<1 JIa <jJ jj 
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N f\ /A/a ^J^ 1 



0^ 
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4_jK AjaC. ^JJ^JI £^L-a jjjSJI ^illJtf J L?JJ-^ J?— ' ^ • ^ jVlj ^J^J 

Si— *1L S^Uj JjUj ^.jilU ^k\jA Siti«V1 j </j^ lM* 

\ J > j ^> A»a^i ^IjjI :IjmVIj ^i^fl^ j^ 1 ^ - j t> ^ LiJ j^ilj <iiaJ' 

. ^jill'j o^liN Cy W*** j (HJ* 3 ^ J .>* : ? > i> 
g\ ^iiel- j oj^ 1 ^ v 1 ^ u* ^^-b p ^ u' VJ V US 
y_i ^ji> V j . JS Lu^ ^ ^a1> *1>VI <# jX-Jj iJj»lftM <> 

i5-jja J ( ^) W ^ c l > 1 -' ^ «> 



« 



ljL * ^ L ^ a 'l J± £Jj jU=J ^ liA jSj . ^ juL5 l*> 

LJ ' j£\ *-Ul Jtl Jill £ Ji^ (> ^f_>^» • J^i .ku^b yafl ^»uj 

( ^ r J> £>l_J jSlI 1c <> <4!i£j JfiljNj VMj U AP^J 

t 0-^ LSi 5 ^ ix- ^ >U- <Se i j£ I. jjill t> VJU. ^Ul Ja>^ * jLJI 

j,j ill liA , , -, ,, >, Jjjj 4 .U-ftl J-IS 0^ iU^VI W l J 

. 1 tf a ^ ^ 

£js __sn ajL^aa Lj^i (> ^ slLj n^s c jjjj ^t-iSn ^ « ^ 

^uil lii • jA» <LUyi j^J» Sj j^- ^1 ie'jffl ^ LJj 4 t^yi Wji; 

^j; JUM jJLua* ^jl>J< l^>" >J-> r-^ ^ 

I ^jISj» a* ti 3 ' J^Vl j»-»J f^j oi^ Jj^j 

. ^L^SVl ^ ^l^Vl <jj^ t-^ L^t-^ 1 



• 



\ ^L»jjull 

1 V,j,,,i-ill; ^ull 2L*l. : JjS/1 lU^ 

£ ^ , , .7^ f , , > -i ftftj yf^j "i-^jj^ JjVI liia+Jl 

£ .rrr....AjA4Aij ^. -s.h : jjvi (.iiu^ 

\ i r!'....^^ ^V | Aig i]^ Vij.nftnj ^ rJ *i. : j^iai «-iUa»n 

xr ..../^ fi^ftR j (j^L^j i^li^ 

xr ^J—VI £ua> (> yH^j Jie .ku-ElL ^ull : Jjtfl 

Xo y^... JULuftl £ jjJI <> Ki"''"'^ t^ 1 : gH^ 1 t 

XA ^ Jatfl IfklAi ^ J>JI t> ^-£1L £ull : liallSil £ >3I 

V« ..„<:.. ^i^juLSlI JjSJl .kb-Llb ^ull : 5- jiH 

VX ^ ^jj-jJl -a jLJl j> liu.it'i)L ^Jl : ^UJI £ jill 

XT jutSlL £ jiLJI IgJjUjj ^Hl £ jjJI <> ■kuaMj yjl : q*AjJ\ ^ jill 

rv (^jU^Vl £*JL WLiU jJI AS5k : ^f*ll 

rv I Vjfr^J t/jW^Vl £uH slii : JjVI iJkJ I 

£ r jW^ y&b a-MUff : ^lkJi 

o . fr^ t> clUoyat t-iS : «-JkJI 

D<\ j jlc. 4j « jjJ-Jj ijjj^i : dillall 

M ^iSlb ^ull Jo* 2 : JjVI (-ikJl 

in < a^ 1 ->w ^ : J ^ V1 1^ 31 ■ 

Y\ LUU>Aj fc^ 1 : t-^ 1 

Vi & >W1 fcj* : ^1 t^ 11 

VI ^.^....^As-Ek^^ : ^IMI J-il! 

vv ^ o- 5 * *^ r^ 1 : 

VY *J^J l>"^ JaAwiSj : JjVI 

A£ AjLilj t>S]\j ^uS : ^Slill 

A£ •UjlL JjVltJ^ 1 

AY »UjJ»oUj: ^121 E jffl 



i« •u J n : iiiai ^ jffl 

^ *La jil ^Ul : ^IjM^jiB 

M frlijL. J^VI *l> : £iO LJkJl 

1 ♦ r V.n^lb ^Jl '<£Uu ilil^VI jjJ : ^131 li^JI 

1 • r ^Sjilffl muij ^£UL, JtU^Vl ^ >i pJ *i« : JjV» 

1 -V ^ULili^Vl^ pJ #i* : JjVi £ 

t i r *£Lil iiU^vi Jijii ^ijiiai wji : ^ jiii 

i i i a^UL jiii^vi jisi : ^JkJi 

in i^jiSUUl Us j5l : JjVl £ jil! 

U« jjiD Vajlb Ljill ^1 : ^jVai £ jffl 

^ vr ^jlui ^Ukj ^iUi cjUU^ : lUiai 

irr ^Ui lIjUL^ : JjVI y»~w 

1 YT 3L5 jJia ^UU^l : JjVI £ jffl 

i ro ^susvi ^uuiii : ^sisn fc jffl 

1 IX ^jUUll <>Ua> : ^ftl uJiiJl 

> t X „.tsJiiJl ^IjS^fl jLli-M : JjVI £jffl 

1 *e ^>ai JijGll : £ jffl 

lo £ 

W jjU^JI 



cLoJLBjcJI 

yiaJl J *.ljl USj Uli t AjLILIi i-j ^Luil Jl ^y*^ D^V'j (JjVl ii* 

l 3 (Jjj^ t 1^4 t jJJI fcl-M J-^ tf^ (jic l^cUSl 

(j-* t-J^Ja -dlUii jjLiijVI .la. J ^JtlaJI Jaiiii tliajj ... »Jy llllj ^vu^J • J j'> 6 ^J- 1 ^ 
* CjL_»ij J< A jl ^ a.1 t>j (> *JcL» ftbl j S^lft AjUU ^LuSl -0 j^jj J*lull 

•Vent a' temperament ' Vij . ^T b yJl " U^Li^l aJc jIL^ L» jaiVl vj^V'j 

jj ,nr. tJ 11 i-Sj; L;l ijjJQI ^Vl jl j» jJl j d-J loJab fcull * ^ 

jl _) jl Ijjjc. jjiul !jJ l 3Jii-a1 4jjLiu1 jc j < ^^SJI ^3 

C^Jj (JjUlll JaLUI Ail Jj (j^aSI liija. jJLUI (Jll la JJ*-* jl£ £>uli j* LJjjJall liA 

t u. yijj lj Ja.Vb yJl J_hs c^ao IjJ < ^ Jl >«V1 jl d\i 

\jiL-& i 3j_^LJI jjkllj JisJl ^LuL <Jll j Jl ftUiBI jjjSI j*JI J-ajj ^aj 

t^j" -'tt Jl <Jaj3lj ejjiJ Jlft J^Vl j£l 15^ U- 0 ^' £" C? J*£-*N u' 

^ T ^<l«j ILj j>ill jl^l* 

^ j>— Jl t jA\ tlL* jkJI (jll ^_^j3U .^SLaJlj {^IjVI fcel jill 

MiaJ I ^a. j ^ jjJuj * L»j j Liiit-JU ^11 jSi Plutarque jtSjL ^jUjJl 
k. JblL £_lJ1 ^_ Ljkj Ujj i-L^i ^ jlsi J Crassus jS <^-l Lijm ^ 

^Ula j!l ^ Sj^ tt 5>^ Oil JV ^j^iJl ^JU- 



( " Choucri Cardahi , La venie en droit compare occidental et oriental , Librairie Generate de droit et de 
jurisprudence , Paris . 1968 , P.349. 

iV ^* £fy f y ^ ^ w J 11 - 1 yj» J> >>" Ul ^ 

(3) C. Cardahi, Op.cit , P.350. T: 
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. t^iL^ibU f**^ sx. lDU I j*£iJ L^EHj jjjjiUi ^UJi jUii 

iLJfrl 3 rli,^, JU, ^ jj ^ jS rJ j| ^Uji <; J3t ^ ^j.^iL ^ 0 ti IoSa j 

0 — ^ ^ — "4 "j -sS l^jjO JiJ j^e. Oj 1 ^^ Ltt&j-Jl J tW (> Uk^= lata <j1 <41j 
Jj-*— 51 (j — ^ « Jj^ 1 i> J**^ ^fl cj^UUJI 5 jjj Lwlj ijLJ&l y^lj « k^SIL 

jj-JI la.U ^3 ^iU tjjJa *J^Jj jl-M tdL3 ^ I^jjjS jjUS J >.l U SLpJI 

* l^U. JjJI (> JjiJl l^J CJJ-. ySll ^UiSVl |_J j^l I jti nl Jli Jawtllj 

•j_4 jp—3 i^LS lIi^j tjjjci. jjaJs li! t QjiLJUl o^J^ 1 ^jSlJl Lijjl JjO 

r- t5>— 31 S^'j ^ i> fr^-M J» j» <> jj-offl ^ SbVl 

4 — SjlLJI <J> jjl <_, ^LJl ^1 t Sj^SUl UilL Ja.V j iv fl jJl -dill 

Jj^Ji Mj L^i ^1 sjL-syi ci^ui jii, ^Jj t ^jj^yi D ^u)i ^ ^yi 



(,) Aubrey L. Diamond , Instalment Credil , The British Institute of IntemaUonal and Comparative 

Law , Stevens and Sons ltd ., London , 1970 , P.91. 
m Encylopacdia BriUinnica , CD Rom , Version 95 , USA , 1995, P. 276. 



{J-aj-^. A— J j 4 ,Ti4. »jxu U ^JU5 ^j-ali. icl jSj (^Ujj^uj 4 JjJl JiJdJ 

X-ia^ bu ljI^J jjc. ^a (jSJ Ja^illl j ^Ux2l <^a j£l jWiM 42*1 jj 

^ j II jtill ^ jjISII jUaVl > lit Jla-t ujV 1 J * ^ J J 4j-1> 

u II ^jiLj £jJ1 4j*L <J_p. Jj*i/1 Jj± J^ 1 

4 nj AJlIUJI ifjfr ijiW tiiAxJI (jA^ixjjj £jJL ULjjjljII l^Jjl JjISj A£^j lirali* 

4 i <jlij LaC t juilj JaA«JalLj £-ull Ji>*^ L^J^i* «iO liiao*]! Ul t ^jlajVl 

-vi -ti tS^dJ 4 K^"'"'^.' £±^' <^ 4jSAJIj Jilila.'Vl -1= J^> J>i J^J Ij^j^J (j-alkjj t^-iiVj 
r & U jjU t (jIUj -Jl JL^l iii»Ul ^i. <illj ^- t jfl jJI 

^1 j « 4_^j£ j -il J_^ai (> tsllia iiu«.» i ^LJI jau ^Ic i-iL JLi 



j 3 Vf J^JI 



\ V 4 jl US ( <4 j^i, (J Alill jlil iso^iililL} £*L* *_ijj»J sUatl 

t-i nVi 3 j„ftVl ^ — S jln linaj jif Jjlt t^i jSj <>a*J «-bj 



^j-^l tf .^«. Vij Jkj ^ j tP 1 d— i^J* 1 

^ ! ^JJ" Jaj'"^ £^Hl^I q\1 U!j 4 <^a5Lai (jluj <> J^ualcll 

V £_u]1 j J ji^LJI : j>»Vi tii-v^H 1^ »aa tn-1 (iji^ liSAj 



£ Jaj j\ S li 1 ( £ dl J jAC Jo t_i^Ja -Liuiillj £jJl t Jjill 4aI.1j ^ J»i 

. -> v l-J ^i^l Ale 
jUI ^1 ^ Jl£l " <i1 > ©AX SjUI J ^-Jjill &> i-B i ^1 ^ 



■ObL <_£ ^ jlL ^il! (^utt JjtL -CuSL, JiLj JLi*ll £_ll*]| ^Ul 

o JjLJu jj_ki cgj ' . noil -c£L i JL (jlc tJiu jl t £iUl Jil .UuLj ^ill 

' "l?-- 2 — ^ 6— -j cJji — i« j >J ji s^sl (jjiui jib <j 

5 — Uu --d ^iiji (Xviiii t> (o . n) sjui j <] ji^ji „u i j^ij 

(,) ."JU JL. 

•U^J^ tiLLj Jc- (Jinn £jjl jA^2k ~ ■ Lui 

Ja j t J-ic. 1 jl .kwi. .kuli .kJil JIL t JaJI jA j . U -. i l' (>. -(jl&^U < <il U ; .„fi |l U 

Vi; i — 2*-**. ^1 <k-i plS jill <> a^Ij JS iil JIL < i-u^ullj ^ » : LiJ 

« *1j_-J1j Jj_*]| Jc ? USVI Lajl Ail US t J^j Jjj^ll Ij^j 

. (e) (lULJI) L^j <5bL f li lil : L : %n JL1I £j JIL t j^I c&Ji 

— k. jISj Qj3l2l j <l^L-VI *ju>£ll 1U4 jU t ^^LkoVl U 



^V-^'l u jliit ^1 ^ fl» J^ydl LUj , LljuJl fUC^fl iU . ») Ollt ^ .j^L. ^iyjl jjlli'l ^uyjj (T) 

. \ ^ vr « t r y — )i jb uj« , j /lit uwi < ^Ji ^ r i5^i Cjr i t ^ juyi 0J ; ji-r : >i 

^l— ^y^' 1 >ii-Jj * jJuS olT *i\ VI yil j-Jl ^ jill ts jJ ^3^Jt lyl ^^-Vi »ii)l Jj/i dL- Jl ulT 

tfS-i-U vu jtUi JUL? " «;! oijJ-i xij, ja (r ir> ^^ji u-.v ^ii Oj.i...,Lt »va)i ujjji ;jujuJi 

.jjxH .L*r. ^Jl rjfr i- ^ "ai," i^lSL SJ^I (JU) JlJ-i-l ^ . " ^.JJ LJ o^- Ju. 

.or . \ \kt t OijS^i c ill— }\ ji , i ^ji jjuiix* jSL (r) 

j Ui i ^j^-j ,U*1 , 1>I ^yJl OU . ^l ^yVI jjb- o- rj C ^ ju* ^Jl JU- JJti!) ^l (l) 

.AI-Ap^* i i Ojjy » ^1 OLJ jb i (</ _ J) »iJllll 
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(j-le llj-^l - c^iJI j-5Jl jA jl (,) tils jl J ^.jl*- *1>1 •jU ^ jLli L. " 

j . 131 « c jjfc jl *i- jl «W5 jl 5tfu JS1 Ol jSj 

j •» - A Al ji»-* Jjt'ma j* j il& <u«J (jU-fcliJ l_JLi. jij (Ja.^Jl jjJl J& JjJ JiY' 

N.ISfc, pjLt-^V j-j J>Vl 

A *ii » jbl j Li i ^bcL-ai jJ»L (J?->*11 ^ j* 3* * J .J1 j-SIl jL <yil jjj 

t *iLJj tf — I& j .Lk^i. jl Uii. jl£ ^ti j^nis J «_>bl v^j L*j ' ^U>> 

j ^ j^Vl j jl t £»Jl l) j"^ ^iffi «-*^» j <} Jjj ^ Ijo^Sj S^lIS iikali 

^ S Cll j « J JjL <_>bj*loU f jSLall JaLklll * jjJa Jj l L>"" *lij 

.4211 j j j3l2t 

A ijiui t 1 A jjjl (jl ii Jo j i tliU-jjuj i^u VijimI'IL £jJl frlflill <-*j& JJU 

jJL_i* JS £ LS _io j__ «S]1 frUul flj^ JaJLSj j-alt J>> ^ "Hamel" olS-VI 

4 (iilj j» • ^W** 3 <L>t» j 5 JjS Jj jl J 4jjLiI« U j** 

A jjjJ ^jcl J ^j-kl.^ 5jjL*1« *1 j^l Jo j-SM j* lLj-^' ^ ■^■■■ " Sj £y " 4jL 

(j-Jc JL-J1 .V> . .iiijj 1iL <jU.n4% Li» ai«u jLjj J1L JujjS jUa. ^Uj jU t % ^ kl'u 
. Mj^Jl <J£ j. JjVl J gLfi jlLJ <:U Ujli. ^Uaj 

J i&l J Jaj jl j 3jjL«1» JaLnSVI jjS Uajlil -ii jjLLmJl (JjLj«j1I jl Jia^J 

^ — j>ll ^ 9 j_ju jAj> j — J>*l Lyl t J*^l Ljjlr . j*. jl j c jUsjIll jb*j 4 4^kjL» 

jl j_Lo i V bj~- J»UiV» <-iti3 u l 6- V j WUIj 

^-Jl til — 13 jl jjJ ^ jl jjj^Ji i*j ^HSMj itxi JjVl iaJUl tSUbo-tl jjSj 

V^.-t'll i U^j ^jJI 11a jjS j\£jl 



. ^a* . ofli • arfii» u^^li ij« , 3 j>jJij uiu^i » tJ» t v — » • vi/Ji ^j-jli n 

(6> Joseph Hamel , Ventes a temperament et Location-Ventes , Dalloz-Recueil Hcbdomadairc , No. 19 , 
1930 ,P.IlChronique. 



1 



j — *^ .* 4 — Ala (JSj <C jUajx Jlc lijini'iftj ^jill jl f 1 (j'-".' j_JjJj 

j 4 ^ 'l^-iB W^W 3 i^JhLi-<JI ^tix-aj tit J2lJ £fl.£ AIijl* iaLail jitu 

ciLJj j t *1*IS JaLSVi jliw jjaJ Uiljla <£LJI JlSul (Jjt^j 4j| <jj^]l 11* Jc 

t j_-51l jIj — m j-ifJI 3_£Lj hil^i J kj.nftlU jjUI i= >SI lil VI v 
JuJ Si i <-Ull jill Usj jSUH j> ^ Jffijl jli J=>ilMiA JL. l_iLc. .afeU 

. (T) ^I jS3l tiA JaJ^ jUuJ -CI j <-^j1ul; V aLiuSj jl j*511 

£ xi \ tr-" 4 hj., it'll; .lit Jliljl Sjli ^ylc (jiuiJl jSjj IjJ 

• ' T ^^dJJ J ij^- j*^l *Lsj cJA*-* la^U 4JI JilSj ^jUoJI ^jUdl ^Luj »LilLo 

— 4 — L. * jl j-SlI <j jjSj ^jj " jA Jaxuilllj £iJI jl Jl ^ij 

j C ejUljl (_Lj*Sll I-1A J& (yijjj ^ '"{J jS*Il*ll Jl <ajLuj £^l ^Sia Jti&l ja ptjlli 

j — ull J-IS 1— ij^ (J^Vb ^11 t -kj^t'lLi ^11 jc XJai JaJLj j^i Aaall 

■ lij .Mil J J?>JI 

Jij .a llL £jJI JjSc j- C«c-j3 ^tfjolajyi jjil21 <-i jjuj 

•Credit-Sale Agreement JaL JU3 -1 
Conditional Sale Agreement ^ull ilil -Y 

jl jjJ JJ — SI jl Jal_— uiil 4 , nirtAl IfrjSia *l_)«Jl j*j jjSj £-U 4j1 : JjVI <— ijXJS 

\*j—y jl el _>*iJ! (j-«J jj£j Jlc : 4jl jlall L«l .IsjjJLa £±i jUjI jjSj 

t^i^ ^ i <J ^ j^iJ S jU* j- j»& jib t jjU) Jku g-tfJI j t JsL-jVL lc jix. <La 
.j\£VI yjj^ >1 LjJS ^1 jl JaLiVI *lsjS 

j,; » i^jljll L«l -ki-iJ jl ^jlli ■kjuiSlHj j^j j4 J jVI jS*il (jl J jSll jL»j t lillj J& 

jj Sj ,jl aLIjLII j»jilJl i—ijjjljH Ja iijj Ujjj t Aj^LJL) ^SUl iiUli.1 .L j ..Jl3Li ^ 

^ 5 jl t^kJL jjjl jl ^ V ^li ' ^ t> o-^ 1 ^ 



' Carry P. McMurry and Robert W. Packwood , Business Law , Educational Research Associates , 
Canfield Press , San Francisco , U.S.A , 1974 , P.195. 



V 



. (j_jjli3l {jk^ - {i^^ C'^j t^ili .Lj^I-Jlj ^Jl jj^j 

i ^htj CjUijj L*Sli Jb«j ^JLUI Aj ^Sjj Xali (>ul1 tliiiJ (JjS £u*!t A^jLuj 

J_3 j t ^£uaU ^ ^Lu (jic Ui^V JaU-SVl (> *3> fc" OJ^i u' 4^ t5 J^' 5 J^J 

*^ ill ^JL- .n«ll — 14 jl *l ./>ii4i ? _>iL ^ill ^uH " «il jjJI ijo 

i^^'ifr cjUii» «LlcU frli _jj ^jLUl <ji ^JlLj (>511 ^iall cJJ JjSi»M 

jl : U^_jjIjj J j— ll» JU fjUu ! jjj 1 -"*'-- ^ jJ^i *-lJJ«jli Uij iaiuiSllj ^Ils 

Zll ^ii <jj ^jj ^ l^iuttfittj f (j- £ j£j 4 ^^Sj U (jlc *lu 



JjNl iJ—'i . ^J- cr* *U Ujju-; ^jUtiVt j v j«Jl f>» »U* jj^ ^ « J^ 1 0*> « ^ 

w Luc Bihl , Le droit de la Vente , Vente mobiliere , Dalloz , Paris , 1986 , P.180. 

.T.^ « MAI 



A 



£££ j\ jjl*-i Jilft jjJl U " La Vente avec paiements prealables" *L~*tt 
. W*SO jl 4^1511 **iiM JJ ^jLUl ^1- ^l jl£ ^ Vij-.Mlj 

VI t I; JfclU j-ull ^l^ j- j*J ji LjU CjjLoI Ji *LU1 j_£j ^Jj 21 

.£U*ll juLu i*J Umj jl btS ^J^'iaLil Jo j*51L pi »LaI*j £jj : .ki-dS]lj £-ull 

: AjIUI U_)J1 j*^ £ ujjjjuH jl 

SL&lj-a pit AajJ £jdl ilc p.l£-i.l AjIc l?J**U 111 ^ j-» <-_)JJuii JaAMiSUU £iJI jl — \ 

.cjljlUlj CjV jlull j- SlS cUii Vi.-ftUj j-uJ! jl -X 
2 .br,* lTjIjSj J JLuill jl ^jjUL. jj£ jS LLJ1 JS^ J& .jlLI j-oll jl -V 

.A alYna JJC- jl 

.£jji j i-uii jci jiii Ujj (j£s jtibj <£Ui jiiiii tiij Ji <-jjj«ii >ij fJ — i 

^j__ku ^ull jl il » ^jfJl pal- 2 W 1 * * i^SVI c/*Ai ~° 

^ S tilli jj^aj jlL»7ljJ • j-jll lUI^H £i^l ££-JI SjUa. j- ^jJuUI jA»J Jc 

:*JtHl jjill (j^l 
. LUSVI jli-j jjiVI fJ Si f5 ^ >LJ1 ^uJl ^Ul pLj jl Jc jliVI .i 

4iLJj j«j j*SLj pi yj-JI Ia J>\ Jc pA-ii ^Jjl jl^-u ^ jLi-ll f jL jl J& JUjVI -m 

.AjjjJI LLiVI ^ 

l f (j^_J il «Syi j* Ijju lilt -USJ Jju J-LL41I l? Jii-Jl (J— JJ jl Jc jli^Vl — ?. 

4\_LJ1 2^1 .^J l j ^ bljaa i c?>A*ll j ^3UI j- l£ i^J^L* ,31^ <jl tillj (T) "iV=Jl 

^ i ^L«l S l j £_i_s Jc. j^L V AjlL^ *I_ < >w jj j5 Ajls 4 ^jjJUll Aa^illlii 

•i^k j_£lj t l^'j— i l^I t> >^V1 jl jjijill j*ill J Sj^luJl ai>M j cJUll 
J .1 ^ i^s J >L*J1 L ^Jlj pi^Uli * JS r juB 



' Rajinond Jeanpretrc , Vcnte Par acomples , Fiche juridique Suisse , No .233 , 1996 , P.3. 
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A i.LJl £1 u SI ^ j$S j <l^Vc- JaJ pj£ 6rk jLuJ! *i jJill jlj^SJj 

111 t JjSlmJl Sjiuj JaLJl J££j ^ii pl2 JUJ1 ^ *j ^liliVlj Sjtp. 

tjjj J_jS £ j jill <> vj^ 1 ^ ^Li j3 j . ^:u71 ^ij^ia jli-sl ^l*c 

r ? ^ ^ S joiS S-jLj ^Ul Vii..WIj £u!1 JLj IjSaj « U# >&V1 y> UlaJ j^SVI 

f-^jj-llaj ImU .*! <J**!u3 OUl*-« e jib ^-"JJ i>» O^Alij t Ajjlau jUjjlj 4jW* 

jjj £i_-JI la m mi SjI jja g^"? J (jlc- pj£ U JSi q\ ^yiij V j 

. ^'iu aJU JSLi* f+c js jj JaLJVI jIa*- tjc- (jjjiUI j>c 



cn Aubrey L. Diamond , Istalment credit , Op. Cit., P. 2. 



£ Sj Jl juulJI 4jl tilli t <J.iUa3VI j- *jjLj jIjI <1 JsauilllU £ull jl .V 

aSjVI Sjl ^ a 1 l-q jj-dA. jjj^.a*!! jLuiC.1 _paLa_4 ^^llojio jUuil 

AjjLuqSI tij^a. j^JaLil jliji j& £«j5u!a1I flax* jiwc IjU ^^jluwSVI 

<_pajJ SI ^ jJI <_ijL-aJl Laj>n^j jiill »Uj 4jU jjll »JJ^J £jUl J^ 

4 JjUuJI »U»JI L-aj^aj jAj LjjLjj *_acU^ J dUj jjl L >a^»,irt t Ul« 

^ l^jL jSJ j ( A^aliJl OlSJUj AjjjC <] jU «.ljl _j! IkjMiKllj jl US Ij&A j 

3_LiL ( X^i ('I jl ^ t lij„?iUj ^jJI j* JffiV lJUJI .1a jl AjjUII 

a us s^uji ^u^i ji us . uji juu3i ^uujvtj u>» ji Lus 

. CjI nl i ill) j* J^Sil 

Jjj II ylS J j JaJI •jUSSil j* U*c AaUJ j ^M^Ulj ^jJI 3^laI J& V j 

t U-5lc £JJ>1 (JjAJI AjjUHI JU-JI j OlS^UI 4j\ tljLj jlj i Ui. i-jJLJI Uu* V 

« U_1U&I £j ^ s I... i^n\ VU- Jjj-^I ilASj-ij AjjUsI' i-JjUa-JI Ajs CiJij jSj 

6— ■ 5 jV— * ^ l> OJiJ^ jW ^ iiUUaa.VI (J-="H _>^> J* 

«-> a j— %lo y SI jli i^j-VI S^IJI cjLV jJI Jj i jp5l 

£ ±t*aj U jU jI iii-u ^jjj (^jlij <U*o>aJI tiljUJI j* %V0 j ^uiaJI Cil jU«J! 

tLLJVI CiL_& j^j j— %Ao ^_JI ^ (JS_^j 4 — il US t WfcJL ^nll jjSc j- WlL- 

t I J3 laJ J ku4£Jb ^1 Jjlt 1j-J jm ALa^ ^l ft U^I ^ jj V j . (C) S>>VI J 

j_^. iitijl jLi Sj v y^I ilDUUJI j- l-iIUII i^UJI cSjUjVI yJl t_ijU> Jl jSJu 

j;j ^ S I *jlj , „..■->.» "VI ^LJt J-iJ JU-« J ^^lnH V »— t CjljjUl 

Jl *+\ j- %V . *L-J U jVI ^>JI OJjVI Jj . jUjJI j ^c-U^JI 



>i : J^_idL otjl-Jl ^ Ju? ^ .y^-i-l J* a)i Ji->*j (r) 
Kenneth W. ClaAson , Roger Leroy Miller and Bonnie Blaire , West's Business Law Texts & Cases , 
West Publishing Company , U S A , 1980 , P.781 etc. 

15) McMurry and Packwood , Op CiL, P.586. 

( " Aubery L. Diamond , Commercial and Consumer Credit, Buttcrworths , London , 1982 , P.94. 



i J, JJ4 5 iuiJI ^L^H ^ ^\ ,UJI ^L->j iilSjiB 

v ^ A X j j .v. o—^i Jtt-M J"- ^ * Vffillj ^ J 5 ^ 1 frH ^ 

^ , H ^.^-U juJl o-jUj MIL iiliiJI j j^VK tdbj*' 

j Is ( dlli ^ jjj . JljJI ^fl Jeu-JSlU ^ jLSSilj ^USIV £U- £j> i> 

i - j ~ <jl£-V» <JW-» ^ jji 1 J* 1 4 iu-£Rj ^JJ oUbJoS S-j© iLUI cdji-n 

*L_s jll lju,h t> £l£ Sj-*. L >J1 <jSl— B j JUH 4^ ^J^ 1 
ji.j^ 3 Ml SiiJ ii^iSj jU^H lift « a-VI aL> i> 



Jl S .JO- il-j . v=^l J>JI J oijL-JJ i^-idL ^Jl V^" ^-Vl . ^ 



. t^taLLsn ^tL U jil j: j^ijjj i> jj^ In,,, fill 2 ,-,<.. .u cJi^ jll ^ ^ 
3 — hjk m> US 1 lDI£l«V1 <aj (jlc I jb 4i> jjj ja cilLj V ob WjjVj L51 (jjSj 

S j — iU» JJ uui tjjji.Vl U1 » ^jjl jj (j* £jJeULl»il j X±a JL^W jiljjil ^J-ul* j j^il 

Sjl Jj — 1 Ji»-U 1 W p U y jjll J| jj jUjIj ^ 6 ^15 jUlj . < T >3,rttt.ll Sjljjl! ^ 
> — jJ_Si ? — jjj t ^'aIul* i>j>S ^ jiljS ^jJI uyS1j*il Ajjlc SjjI j- tjjo ^jlS^U 

t 0 jjj JaJI iic i jjL ^1 <Jjjg (j-uj j] 4-Lo SjU]I CijUl US < ■lauafill tSiJ^i 

4 ^'oi' 1 i!l li * V*- 1 J ^ ^'frlj^VI t> *lfiU <! jiull jj&j H jiiJl ^Jjil Jlj^l 

4jkJ — j ill ^juTkj 3Jjj1I ^iiij* jjjj diijS Ujl (-IiUj j^ull aiA ^jac qa ^■^ 'M jj 

t SjL-JI iLlS LUsUj djLall Jjj (^jI^j Ajj^ill <lill ^iv mHi^ jSi (jjjLl jjl ^j 

. will oj£ j Liii- jjji ^ jiuui jjVi fcai u 



^ r . V ;J— * w'j-" cft-J j)' J jj— iJ'j MM i ) (TT) pjjll JJjJJI jyi jU.lj ff 0>U j* Y \ i^Vit 0 



• oj^Ij lw-^ £^ LT*^ uj^Uttj ^ -P^i ^ -J* • u^j*^ iUv>» • t 

.JL.VI ^Ul 

^ — ^ J^l ^ IS I >l ui^ " t> Vjl <*ij O 1 ^ 

jl ^LL-. -i* tpLU Ja < f ^1 -3.1 J^j " JUS 0* W J r) "*^ 

^—s L_J . J jVI illij US LjIm J*?! U 1 t> <J*>J 

3 .Vilc 4 -UA Jj Ja.1 Jl U*L (^Jj^j <> g-tul ) (jfill ^ lii j£ fejl 

(e) "L_i* j Al 1ft jj .U»li ^l-l UUL ^0 Mi (> ) ^ Jj-J c*-^ 1 " : ^ (c^j) 

j_=^i uj-i o» y-Ja J — t>A? £»n »jju.U o 1 -^ t> *U^ 1 1^ 1 « 



.TAT iVI i>Jl Jj^- 
.TV ifVI iyJl ijj- (0 



^ — li. y> Ui i lj£ <j ^u; (^li ^ jjjj iult (^ij t 4.j ; u ; t a.t..,ti 

— j j_j — k^lJl j j^o\ ill j JiuaJI £j ^ic <jj Oj^jUI £jj ^ t^ 1 j 

j i Uj — i 2 J^YI jJij (>oJI S-sLjil ^W^ 1 jj*^?- ti ji ' *IajVI 
JjUjll Jatfl Jill. SjLjll I c&to i M\ Oi^ '**k$& *kj d*Vl 



^1 t»] .Ul JJj V L<4 -^H (JJaLlJI tl^lill till ^jilallj . ^Icl t>uJ ^jjLuulLj t>£j ^iilb 

J__j J > ,. « <j& Ii^fcllj SjLij Ijllfc ClJ ^^iH ^ ^> j^jl 

I t ^uil '^jjiil JjjS t> JfW (/^' »jl J&J fUCj O^^J J*^ 1 



^j—i ^wji J— ^ j^I r u ^> ■»=— c^ 1 • **** ^J 1 ^* ^ • ^ r^' 1 - 

La>^; « ^ J 1 ^ ^ • JjVi r-JJt . t^r 1 cr 11 ^ j^-" "'O r^- • -^t-M 1 0) 

.UV • 1^ ■ >i c tt tJt rrv • J»jJi ^ Vi^ fjjil'j jlijVt ijijj 

aAj #1 i TTi^ c . J<U jj— i Vij&l ^ I *V« , " V ' *J*«" ' ^ J lj 

, Jj^l j» y . t. * ^ ^ ^ . o JjK < ^1 jb . « c Ul ^ 

,1 Jij .V^ M t ^ i yJlj ULU) ii^l jb . ^iillJL-b. ^ . S^'l vljjJI « i^" 

.NaT,/., ^i^y* »^JJX 



^a c£*£ j**J5 ^a »U ^Lill Aiill 
J$ ail 4 •> . <->N i frLil jl ■••■** Ujjlj j' ^ «-*^ " • 

j^—s ^51 s ftli jl Ut j) iTiil £iL5 U*jI iii ^1 jaill jl l^ij <*Hu JjL • 

jL1L_j j! li—Li liS Jl 4Jl ^ jSc I j) / 1> ^a *U i ^iwll xSill ^aj \ 
... ?J _U-. £ — «5 jjlc 4-laUj 4iV i«la j$a li^ j i li£j j^i ^11 Jj j' *I^j 

^ j t>u (jlc. -U-LIS yla, ISjlL jJj ( U^bj tjUjaljjJ Ul£ tjls * liA ^jlc- lijSil tjl li*j 

j j$ w u II ejtixi JUj ( tji^>1 jjAJ Ojls jlj " ( t5jl«>]l Aiill *U>J 

<JJ — uJ J— ^Vlj J li Ua.Ia.1 (jiiii>-a ^ JjJ jjjl <jV t £*JI (Jla# ( UiJ4^ t^' (jJJ-i*J 

1'hdlj jl uliSlI <iLu Ja US t liliL ^yi ja J* * f l*>V»j jjifl 

1_>jU >»M ^jj^ ^ 0^ c*^ i>4 t 1 *!! ^jSIUI (jSJ 

di,_j,> j x_i J— >l u — II _y^c ^ulaaj jl jjij jjiUj S^JUj <«1mi £■ lil J^j ^a liUU Jla " 

jjl j J— ^1 ^jj^S Sj*i«ll tl)l ^ ' LtH^I 

^ -U U L«l ^j'l jUUI £-» AjJj^I ^.j.^i ^ ^jie j 1^4 

t>o LLj liLkj t (J ^VfrjVI t^ ISjSl lilj £—<aj ^iJl Aixuull jl ilill ^jlc. 



^ i^H i>jji , ^n't o^v, yjuji ^Ji : Ui jfcij s r ir^ i j,u .Li- ^ ^ (l) 

^ jyill iv-'l j.JLi" >j u» jiJl jtJLS > ,^1 OjT 01 " r l-i1 j,l J>. ^1 yjl .M c Uo.NI vbU JA ^ P> 

jb i w t j»iiJi j»uu ^juDi Cj ,a « ^aJ-i fUii ^j^i Jb-iyuL. ^ jl^ ^jJt Jur " l;i j« ^ 

.A\^ . ^ * . OJ* « ^jJl .V' 



»l fill sic ^Ic. ^i*aJI • ^ylc Ujll j ja - *>^ j 

J lill J« ... £ a jjMiP JSI ^ jil JA*"J AjAjjijj JJUjU 1,113 ^JlLiI Ijl (jl 

. Mfj^ Lj» ^ tSj a& ^ iil lite • fc^l j«- j 

. (r) J^V» J>V o^JU S jl O^ ^aj (> J^VI Jjli. 

Sjl_jjll o^—* ^ t> ^* 1 (4) oJ^« cJ^llLV SiLjll jj^i ti>1 ^ui-y 



LI i aSLVt j jL. jVI <j^L c U jLJ j 4 Cjj^j ^U. LI 

_^ Lj - c^-j u;v o 1 * jb Wi J ck» jj^u ji^ 1 s -^j ^j 31 ^ u 

D> ^. J j^VI JS ^ jAj t ^Ui^lj ^UsJ^U y-U-ll £j*bj- <jV 

. (T >^iij ^ kui ^ ajjj ^ j-hs ^ j^ 1 vl J.*? 3 ^ ^ 

<jV Sa-JI j-Litf Jjl — L. (>5JI j^liil SaJI Jjlii (>5H S^WJ uj*^1 o>& : Wj 

. <r) "J^j sa&IL j^^j L» ddiij Jj^ J*K- J?^ 1 U^ 1 

^i^L^u "J^i j i^\S oV u* j-Vl u-^ V ^ uJJi J**** c& 

0 1 <±Ji t ™i .US o-Sc ^ oV ^ pWI i> V jj all IjlSJ ijjjaJ ^ ^ 

.♦Lull jj^u . jlJ ^mij g-LaL ji j^. jAiVli Je. t 3^l -uijii yiw 

j ,1 Jj^^VI a- L. jaL VI ^ j> ^ t> ^V 6* ^ 

Zju j i.V -<*^j ^ »ai3 »jJ1»j <4 y^i d 1 ^jj^* u 1 ^ ^j^i oi^^- 

AiL-j Uiu liL jl ^ p U -i*J Ja.>J» ^-511 ^ jii-H tr *iS ljU j^l Sj^ 

^LJ3 o l j; g, r - -- u j j^ ^j^ 11 u l MJJ ^J • (V) *~^ <^Aj ^ ^ 

i -Ki * J_^.V» ^ SjUjII .1* J ^J V j < ^ t^" ^ ^ ^> OA 



.Vt.-Vr^4 4J.L. jj-^ .^JylPj,! 0 



hJL ^ ■-■^ > IjjjLiu fj* U j^jUj »j^mj Aji«u i ^LjjIIj (>» jill 

V.; ...fiftj Lu i'i.J ^ i JSI J^*- Ujl >S fj J>> **0 ^ 

. I" 1 *! V j U >- o-J j«i 

4 IS liAj t jvv't lj jLuJl ^JU^» JjLkJ *1 jilt ixa^VI <*j>JJ1 ^JJ tJ^i 



LI t ^.LiVI (> 4l*J jjlc tf XyS ViJ.ifiHj pjjaJ *JV ill j 111 jJH 

^ — s I — «l i j iVI L*Aia.l JiJ £jj i^Jle y^z- j*jiuiu ^ (jaLiAi 

— -ij ?-» Ljl [jJ-iiC jl .lie. Al*-aj liuJa liijAaJl llA ftLK]1 1$j ^1 Sjji-all 

:cjljU«ll «1a 
. (> U <LIL Jatfl ^ " . 

. <*>"^a» c> _ ^1 _ -a ■ . 

t_l JA 4iV (>» ft _>> <jt£ JJJJU <jl ()? i«J t £Jf*H A^^i J^J <jt) Jji rttotij 

J — £ IjJ — * « u — ^ O* e-j*- L» fi 4 L^Vlj ^ji^ll (jj_>-»i ^ J-*^-« J 3 - 4 

^ is ilj^i L>4 iSc. jJUl ^ 4jLw (jle ^lilll 1 ■ »LajVl l^A U-j .V 



« i_0>l ^ : >" : ^ u« Jijt ^ ^ j>> V ^ (,) 



I^yLU JUSj ill ( ^ *\ . pic Sia. ^3 i^jUl Ajjj^ jjc 

4 uJI s^H ilLs Vj Ujj j»l SjIUII ^jlc (jl^SUl ^1 i J^-VU -Wijj 



.i^Vi* jlitT.-Ujiijli Ui. JUJ tr-wJjrf Jjuuii i-jLJi ^ ^ ^y-^i «iiJI ^ jly (T) 

, J_^. >l i_^W t ^ .l.'t >i-Jl j ^Ui p^LJi Jjljj l yiyJl J>U3l ^ ^UJI olTyJl . i/jULH >\T : UiU <t) 
.0jdl 0>UJI ^ Slilll T«A Jjlilj 

. ^tui p alt « ^jJi i>U!ij v-^-V ^yJ' ^ « ^V-i ^j* jfj^i : Jr*^' *>* ^ >• (•) 



t 3 lull ^ £jL5 jA j t Ja.VI ^jII J jSJI (> a^UjjVI £ jjJI 

. . ■ ^ i"i i ii <i Icjj (j^ajl m^ll «1a (J£J 

jjjij lM ^ MHill 0^ L)'j ^L^ 1 J 1 fri*** f^-S iJ 1 J 1 <^ ^'j^ 1 ^ tf* 

(j__c jj ^ j£j Jlja.VI IjISJi Jtik-aj JaAuiSjlL ^ iill ^jl Jlu 

3QI SjliiJi ^jj iSfc j jllLJI jjj -iS&j jUsdl ^JJ jifc 31« (illj (j^ ^jjLjajll SjcU 

s jj-LJI £l~,Vl ^ ^ ^ ja u 1 J 1 ^! .14 JEL- ^ ^ t (t) ^jJI 

..jlidV ^jlkJ! ajL*, jJ <iV SlLlj iLJI VI j U j^S 



. i-ljjJI •!* ^ I4.ll jliAt U_-^ ^1 ^ UUi ^JKLit j*sLa^ ^ jkl * 



. ^LSI t^Ic jli jkll ££1 ^ LiJ LKi 1.11ft ^xwaj Ja^lj £_ul1 j 

t3L_cv» j. i.jj t oj^uui jiaw V^ 11 uj^ 

j\j_J1 3 ^sui JJ ^ j>>^11 jSJI j ' ax »« slci^J Ju^U. Viu.WIj ^ull 

J^£IU ^idl ^U-p i <ili ji3L 3^ a** 51 ^ CjliUbVI -£ 
. ^jlUi y-^; >V1 j MS' >^ i£ -"V ^JU^VI t^ 1 a- 5 _0 

jSUl ^ » *£LJb o*i]l <J^ 

LJsj ^iiujt (T) LKJi ijie. j*j i^iSUlj jjJI jl ^ j^yJi Aiill ti ji ^ *lL 



— .w^. . MoT 

" R. Jeanpretrc , Op.Cit., P,8. 



. ( ^ULu)l .1a -0 Lli£ j!l JjLJL g-tfitfl <> ^Ul jL.j^ 

£ — • Ijj — Joj lmSj]Ij £jJI ^ic QjSj ^ 1eY iLJ ^ • • fl_ytl\ ia^Lil J***-* 

tj^ull jl^Uj £_n3l ^ jlUI j ^ojK »J±a^t diljUj Qa\W\\ (jl j ( ^jjlAwal ^ju-^u 

tj-£lj jll^J! Jl ^ilWill jj^Ji ^Ij t Uiitl^-j j1.lL* j t Jaj-iill «X» j 

j i ol jjVI LjI ii*JI jlSjl t> USj u*A Ua *jt&]l <jl .kOb 

£ — .-bj (^a — iJI S t Ajjl ja. <Jj4C Jl ,}LJI JJJiJ jjC ^-UaJI (>aj«J Jl <jU£J1 ^»l.l«j! 

. ^ Inj^llj £jjl tljLLaC. t.l-tUrti J]) llAc jlldl £i» (jiaji^ 

4 J j> SjjSii jJjj jl ii«Jl CoUl Jl ^j^j SjUUI (jK lil LI i i^j^yJ\ 

.Aj\& SJclIS luLjaj 1.11c JL) ^Ul jla t 

i u t. L^aI ia^L; j-ull ^uj "Credit Sales-vente a' Credit" 

II jA ^jJI t jjUSyi Jjl* J^ajj u l Vjl t_uAi*ll j> jLulVI *yalA\ 

.JjSjJI »^A (jiJ liljlinmll f^ykj^l\ 



" 'Pien-e Tercicr , Lcs Contrats Spcciaux , Schulthess Polygraphischer Verlag , Zurich , 1995 , P.121. 
- ) ^ySai j»* JOJii ^ai ^ u t ^uiiict ^ *V J/sM ^ai ^ a >ii j/Lv ^yili 



Li-ijrfll Ij — * (3^ Diamond jUI JiOLy "^ILM >1 Jl^ ^1 j y;.&11 
^LJjjVI u la ^n..ij jUi^lj *2 " Salmon itL-Vl ^ jj u^Vij 

LJusj Uj^i* ^1 (_>^iiH *^*-« riVirl ^ H V ? U (Code de la consommation) 
LS -^ * -jS-H <--^il j' a- 2 £^ J 1 i> J 511 ^ ^ oi^ f a 51 ^ 

t5 __l. j LJ1 gi ijjljl* Aili jjUlSVl >-<ajc £)l Li* JtJajj I ^" JjSL .14 JLa frill _>^U. 

i bu> ( jUSVI juU) >1 (ai^ ^ fJk if'^ ^ u 15 

Element J^LuM j-^-aic* qjj-— Ul t >_ i j*-ci^ t> , a . ;Vn (jUiSYl 0^ ^ 

. <s) Element engagement a' terme cU>H ^ _>~^j dechange 
(j_.ii .hj.nj ^ <-> jU: j^iVla » >iLt* ji&j : O^J 3 u^—^ij 

_Vi lJ * j o^jfi ua*^ 1 1> u^j^ jj « <>-»>**Nj i>^>*l> 

^Ul ^LK i^SL. jfljU^ *£L1I jjS2 j ^IL, L^j JijS t> jkj tf ill >5U» 

ij-i-ji US aJU«^1 i ^ ^ t^^ 1 u * SAto - 

. WjU^Vl ^ji* jLwlVl Alltel qa kj^Wlj gJl j*j lil « j^a >^<JI ^ jillS 

ft laj 11 3 ^L_^ 1 »_J jj ^jl <LLS_i ^L^. j> o^j * 5^ 

0> A. Diamond , Comm. and Cons. Credit , Op.Cit., p,36. 

(2) E. Campbell -Salmon , Hire-Purchase and Credit Sales Law and Practice , Sir Isaac Pitman and Sons 

Ltd ..London, 1962 , P.l. 
<3) Cass . 1 re Civ . 15 dec 1993 ,no. 92-10.591 , Dalloz -Siery 1994 , 1.R.P.37. 

l5) Raymond Michel . L' Assurance de credits en droit compare Paris , 1930 , P. 14. ^ 

<7J A. P. Dobson , Sale of goods and consumer credit , Second edition , Sweet & Maxwell Ltd 
i, 1979 , P. 181. 



Y1 



■a_jS j) — u»3VI 3 Ur. ,^_Jui ^Ul o — jjll " Cameron iti-Vl <jji ^L^Vl 

(J_jS £ — ii*3l ^aLi _ja jic- jl*S£U j^aljll tf^l 4 f& ^ * ^ 

1 — Lcuu jl ^ ^>>» i>^' ^1 t j-ill ^soll 

4 maJl <La.j ^ic j ajJI jSe. ^ ^LSUll tiU jjlVl JuLu ^^Ujj V -ULs. <J£ ^1 

(j — C \ aAI^aI j jiijj _^i.tj L yJ-ai ( ^tUlj plijllj gjt.nfl jxiLii UlA j 4_j jjAwujjII jj^jiW 

£__ul1 fr\ — £ Uu j\ y& ^L?.> ^ jjiVl A^a ^jSj j^ili iii^ll ^ JLUl 

. (t bL?.> ^jxJI ^jLuj ajUI p l J331 ^jSj j^ill c^S j\ 
t * — LIS »jL_il <. a -Jj^ lists Uj^.^> jLlL jA ^jUuVI £ull j 

jl C_iJ J SJJ Si*! It fljill juiS c jjic <>2L (jjjiaJl ^ <j L. j 

»isl j jUI OjSj V J>< ^ »-iU»J £J1 ^ij » jl i jill ^ Je. J..\£JL 4il j j 



"Credit is the oil that Keeps the economic wheels turning". George D. Cameron , Business Law , 
Textbook of Michigan Business University . U.S.A . , 1993 , P.494. 
(2) Diamond , Op cit. ( P.37. 

(5> Michel dc Juglart el Benjamin Ippolito , Droit Commercial , Troisieme Volume , 2 re Edition , 
Editions Montehrestien , Paris , 1977 , P.523. 



YV 



.i^sji r »jsWL _£vi b» .ja 

j UiVI <-isJI ^ s <uhyi.«l ^lVi.n^l \±u a^Lj t Installment Credit" 

J— Wj i jisl s ^jj jj cjUij ^jjL SjIcI oi*^ t/^ 1 «^ : i^D*' 



?Ljjj I -lie <j jS 

^Jli jl jll Ilk ^ ^*J1 t <jl <^V j i (r) t 1^ -i*J Ajl £ jjil 4*21 

: (jjt <^Lk AjLlc. jtltlj 



.U.^i \ M- » Sj»U3l i J*gjU t ylitl ^Ijt" .i 
<2) Clarkson , Miller and Blaire , Op.Cit, P. 781. 

^ , \ ^ « J^Jti> J J^yi t^CLlJuAlx* -i HVA-lVV^ i Mil . J^li'U S-yJt i^Jl jb . fljJVI 

, jj_iLi — 4« » jyi >-rjii « y»ut ^jji c ^ ,tiivi^nnuii< J-V « r'js^« 
i_-u)i ^>Ji * J >u)i Cj i « <^j^-» JtjA* •» * * • ^ ^ • ^'J^ 1 

Jju^jJ^ . > 11^ , & fc- 5t« . iyUJl , U-^J ^JU iJ, Olj^ . JiJl N> - \— r OUjJ^J 



YA 



(_>l_£ju *..U> ciiL_£ Iji VI «-ij_>klt ijjks ^jikU ajjjsJI j jLJl JJ: 

. 4jjLs1I »1a (jukil yAiJall ^Lklll ^jjl Sj^LlJI J jSJl 

i «vn i^J^ dUi jsivi j»s jjic- AjjjiJi jjUi c^jiyi idinii jib ^ -j 

Sjj a- l^jV Ific ^ajlill cjLl jSlYI p£ fj^L Sjlijll j iiii <-jjjjj 

( j i-YI k-Jj Wl Jill jiiTi ^ ^jj^J ijjj^JI fljUl juilj 5jj>J \j.<luju» 

Ij , rt 1r. •jLuali V * .>Vi AlkX ,j^uk l«J ^..jll lis ( Jjilb uL^VI 

I j ,nV. V» L>J ^Ul »iA j> Jll ^> Ui-i- c>iW U 1 ^ J ^ t5^J 

ft l s jL f > jaVI ii^j iJs LJ -uaj <-^1 J\ jljl. Wi ^a a! V Lui 



5j) . ii£UU* J Lj.tti'llj ^jJI j^S O^J 4 <L>-j1 ^j^ 1 J^j 
k) -W l. £ ±4 : • jlL. ^llj ^ ^11 j Juull t> 1jj> V ^ 

^__s J S^_S ^— t j j jLJl (jl *1-£jI jjSj o 1 J j^ 1 i> 

4 ^—JjL?j bj Sfc Jlkj J jUI c-iiU ^1 ui£ .ijLJ.1 *12l— <iSUa Jj^jj 

,j c Wall V j J V j p-VI JV >S V .ijtail »i* i> yii^ tA) 

t jl ^-ull Ulp.1 Vfrl i^iS £ V*i3 j jS*l» o 1 « (r) ^AJl j jS*ll 

j j tall j- ajSEL*. ^ <5j£ OjS?y ijjl^I (j>lj ^J* 6 J 3>^ Jj 21 6^ 



jti—p l ^uJt j^jJi ^ ^\ \ i»v LJ \ . . fij if^A\ oyuJi : Juli J~. ,> ouyJi .i* (r 

jlj-ll) itt £ Jl *^ ^tll ^Ul j» JjVl J-ilt J £t*i ^V. U\H jjjl i^i ylyJI ijUJl o>« 

j^jJi " (\r.-^xv 

, I >j .» t «^ i c> t- « itjxS^Vl . JjV-ll JUj/, itjUJl d^H oLL^j »>Ji i ^ijjUl ^ ^ (T 



Jl »cVI ^jkj ^ t>^ SuW^J o£ tSu*^ jU*- 4 ^ U 1 ^^W^ 1 

•VAj ^jUii jl^vi ^J+> £»WkJ <> 

1 jjUj ajA US 4jjUj11 (JUc!^U SjUill j>uljS ^ jJIaII (jiU 

4 i\ ^ LljUj I -lie L oSc jlijcl tjSJj t <ijUj (_>isljC.V J J=»-ti qa jX^a 111 Ijajl 

^L_S lil 13 Saj 1 ^'ajjUj (j^lj^V t^Jj i^aVi ^UiV <uO ^ JI^j <iti 

yjj ^lL aolli < jjj^SkU (jii Lllc. JaJJJ (^311 (^3^ £y^i uV^H * <*LmJJ ijll^JlMhall 

\ j . Uiajl JjkVLi ajjaill jlauJ IfrWjJJ »JJ-iJ ^ji> t^^lj lUVIj iLaJl <jUo1s 

j.1 5 I3la i LjUi X»c ^jjll Jb-alj 2^3! tUSl jUJl jl JjiiJI *l >S jjiu t S jL?Jl]l J^la 

L_jjUj J—LJl <j1 — S ftljj <> jtJj t5^J l»j* M £J lj U«aJ o^J*^ tJ 1 ^ ft, J-^ lV 3 ^ 

.i_Lt^Jl 5jjU^| JLacVl ^— : <-!.-» ^1' t-jjU. jkjillj . ^i-uujlL iojUill JUtSfl 
f ! kill ^1 jS ££1** JiJiS . J i^JUlj j-ull ^ a^jU: 



»tj — . .xv/, L vu . ^> } p\ 1 itjUJi ,jiJl , >^ JU^ .y. >i (T) 

. y t t m v 1 ou* « e j>ti j jiil audi > i i^ijj J>uii « jr./ ^.l* .i <r) 
.m-ia/ .mi, ^j^^i . J4,jai wai , ou-)ij njUji ^ . jUtj> .i (J) 
.Mai fU) t> (Jjli ^iyJi JjUJi oyu) ^1 ^wvi >i (0) 



IluJuJIj ^aJ! j jS& j* j^u-a Jiil ^jlc l> j ^ m ^jtlL (JJ i> J*«ll (jj^. ^sl 

J i^i^l ^ jUL j^A-u U lU->Vi tSila s V] <^4 ij**^ * lh^SUUI £±a*1 
VI g-^j V Jj. nftj ^sUl (JjS t> l^U Standard from contract *j«yB1 

4 ij.n) I isj ^jLiull L^Luj U jj^j ^311 Finance companies Jj>^i cAS^S 

L^L^SI j— 3 U*a*l 6^ f u J s Ji£ 

u la ^^"4 £jjl jl Lcbjl JXa> <>» Cjjtlc.1 (Ji^ 1 u' ^ ' '- Ai 1 "^ 

. ^^j VfU ll 3....^. 2JL»jL» Soiic Jaj>5 JUjI 

JL. Uu«£L ^ull o l ^ ^ * *^ J 3 ^ 1 ^ Cfc 

0— <-i iii3Jl j ±htl\ j^a Qii jjljSlI SjUy JiJi jl t^^I ^J* ^* A ^ 1 

^ jltiVl JjSc (j^SL^i (jUkil fji+u J^illj 

Contrats d > Adhesion jL^iVl Jj-Jb ^ (e) <H3i ^ ' -W^^ 



^ ^JdiTj (^UJI JJLJi ^ oCVI ^ lv> Vi^ 1 ^UjJVI oCM i^u, APiy ^ r UJl 1a* j-^.j 

(2 ' P.S. Atiyah , The Sale of goods , Seventh edition, Pitman Publishing ltd ., London , 1985 , P.321. 

(3) -Takeit'or leave it" 

(4) Dobson,Op.Cit,P.159. 



• l^jfr pUii*«Vl C£*i ^ t *U**.' ^iJJJ 1 ^ ^bi-lLj (_jL«jj jl . \ 

S-iji . 1+ 3 — jl J*i jl j j\£Z*\ lU-» CjUiiJl j ^LJl «1& jj£ jl .\ 

.Sj<i"i>»« Sjjj-dJj JajjJu j^Ull Jl < . ^ > j)H jlmj jl .V 

AjJjj — (J « < , t i aj IfrJa*.^ Lja. J U jj&l JajJ^ Jc JixJl Lfy^i • £ 

j — « IjJ— j£ dull jl j 4Jl J jlll Jl L^aLiJ ^jiLjl ^HalL-aiJI J jkJI jl*J j- 

\-i — JS J — lL V J £^ t^j «-^-« ijjjij ^jlm'll Jc (^jiaS ix^iilllj £ull J jS& 

jj Jll jl VI i aIa^ t^paijj jl 31<^ tMi u' V J J w4 i^j*£*J1j 3jSSLl« 

(_>J Jail lift J jjjjaiLjJ jjjJI jlajll j- jl£jiJ tJ^J Ul£. Ja^uilllj 

i U\ j_e — J IJlJ ja.ti3l fcilj j* U^lj^S j£-4j 3aUI jl jc X-aS * SjUUI j* 
^ iill Lf l«.aJl J X jjjjjJa tlljuul ^Lii Ifrla 4 Kuiil'll Llllt jaj j* I jl ttllj Jl 4..il^»j 

.1^ »lai«V1 jL^ JulSli »V ijJjli 
gJLjDLj i jL_c W j- Jl J V ixu-Ulb yJI jl ^il. JUL, 

1 « Ijl Lo 4 Jl y*y\ ^uu» J 3)ln< (jjllal] ijjiaill »1a U jS > Jll 3jLoJ1 jjSj 

j_a fcilli J«J j t <*Ull jcljSll Jc *L£U J£J£ l^jV Ifliukl J V *Im»2I jl UaIc 

jj—it i< — ^_jiii 3 ji^n ji j_£ jii j.ic ji ^jui jjj j jac jjuiu u 

. ^^Vij,,i?llL ^jJI J ^JLIJI SjUaJ dUjjJS Cy* Uilj jlaiV» 

f^UIl Vjli j« IhJ^U ^*JI 

lil 1 3-u>\5 j- .jiL. j 3jjU^3Ij Aj&UI^I j\jl j* JawtUL; ^JIU 

II 4_^SI I *jl j t 3-«UJ1 jc.1 jSII j^aJ .j-l td JL jJUJl Jjj j* ^jjiJl J ^ jJUl jJIL 

.<j dllj jl (-jjUJI liA jtjViTil L*JjJ2 (Ja.^131 

. Sjjj-^Ij 2_^UI 2uJ2 OU^I .ia jl j*Vl L5^L J J^Ob, 

L_*jl j J 'l -* *; Uj.-f;ll . ^jq]1 LjJ jS : UvjJ jl 4 j n j > j-ita-j L»j<4c. 1i] 

*j ft jl : ajBj ^ j iUI 1 I lis Jill <jjI ^pu 5^JI«j Jc £1 jA-aJil 



,ui>)i .i» j. \v» « t/j^ 1 ^ ^ ^ >' 



, ^^L-VI i.dVitt ^ SjkuJI (»J Cic^ : ^oLa2I A^j Oti Cj\juj& . ^ 
C) j. Si, jjjLijj iJjVl ^JiiaU Jjl f-^J jo.^iTij t |> a i SViW 

V ? " jLLi-J (jiajjii Jaj*j£]lj ^3U1 jjl k£llj : ^jUII djUU*i» jjjSj <— A*j>£j 

4_uali CjUUja jUuV J>ll1 tpwu J 111 4 U»jJ ^3 ^Ul Jitljill 

f LJ jUVl OjjISI j* VyMlj l^kL. jii-a ^j^E Jjl <j1 * U^iJ^ -k^dj 

o-^l jj_Ju]! £ j-jJI <j>L_ a .tti M U f L_e. S*>Ul ililjV jll dlli *u 

• (o) Unifrom Conditional-Sales Act 

) ^ jil jl UjLi. -V=.rt (jjjl S^c Ljlj ( islS ViubiII Ij ^Jl ft&A.l Ailaj (jju 



(l) J. A. Slater , Pitman's Commercial Law , Fifteenth Edition by John Nevin . Sir Isaac Pitman and Sons 
Ltd .London, 1966, P.125. 

(5) A Dianiond , Instalment Credit , Op Cit, P.91. 

,»»Wlj»W« p-Jj ^>U)ij \ ^ » « >T ^ . —o A= pij 0>U)i jj^, Jh-^ i^j (J" 03 



^—ull jJl — .u (^jJ! Hire-Purchase 
y jL^-,Vl ^ 0*3! jS f l^l ^ill ^ 1V£ , 

2_ul] (^jL^jVI ill Jiua 1 >-J>« (^J . 

<jt_a i—^aU oUjj — £L t f l£-^jj o^^ 1 j' 1 ly-iillj ^1 ^ ^ Jj-iH ^ 
3 Lulj ic-l jB\ jjLS jlk^l lilli Di*"* (5^4 ■ Ua - 8 ^W>^' ^ 

%J ^ ^__s L»j ui 4-Jj.ill CiX*U-J1 £ jjull <jl t Lj»J ^ jail £• jiUl 

5__uL 5 iijjllll .-^^ j c LjLJj aJjJI S jUjII LUu ^ o^^J 

? l kill (>» jiUj yjllj j^JLUI SjU^j f \i^Li ^aJI lift Jj£ CjbujJall L yuu CiilS 



°'P.S. Atiyah.Op.cit., P.325. 

D A. Girling , Everj rnan's Ency clopaedia , Volume 6 , Sixth Edition , JM Dent and Sons Ltd , u^i 
London , 1978 , P.257. 

t *i^tj 0 ^JUJ. ^. « iolll oV^i^U J>Att «j^-i-t M T t fU) tfUK OIJU-1 « ^ . j <r) 

t ^^^l^vi . -iji— ii , v>Jt t-jJii c* J > u 0 ^ « -* = 5^ >' 



ro 



Yearbook of United Nations Commission on Inlernatioiial Trade Law , VolumeXI : 1980 , U.N. New 
York, 1982, P.I49. 



uSOUl CccjudJI 



<j_* (jt J— j t Location- Vente ^jl — ?^VI ^jJL J^-tll* ^Jl 

*_jaU1 J — A^illlj JjUjH j> *^JLi 4«l jill lDU. j> VI ^li V .j* jji 

J uajl 1 <-La ilaUjjJdl j»j ^jjjjlSll AjLiL cJaUJ i_i_jjiill j 

Cllj JLtl J^jil Ua.1l*. jl (jwUiill j£ J^aill ^1 uiU*Jl ^ 

5 — .UJI i&l j21 Ujj£ ^1 oUUJall <U^J V ^ jLU^l ku^Jlj ^Ul ^j^ 

I^J tj' 5i*-a jJalkJI »juk Jjjjj < U jl jLil <> ^»JI j U jjji 

p j__L (jl J— jS jl »*«11 ^yl] Ajj^L Jtj ^ n oil f jl^OJ £jU1 ^_jL ^IJI liu.iViUj ^ull (^ajj 

CIjI yla 4 jUI t> AiiUH jSlb j^jLUI Jil U liU t ^1 J*l<i j^yi 

4 — Li *IL2 J ^ ^aJI j^le iii U lilj t (jilc yib (jk ^jLUI Jl ^ 

£_iJI j — ud £j1 — Jl J^aij ^ tij^ 1 i> * jiU* yJc Uii. 

. ^£if*3l ibjUj 

ul)V J — llall ^ x> L^aj^ai t ^Uc jiaJl <-ji& ii J^L-jll »iA (jl ja& 

; ^altlll (j^jjill ^3 tlllj J1<UJJ JawSllLj ^ull ■ .'^ jV 1 ^jl-^li 

^ — s » jl j*> B Sit I — 5 : ijjll jjiuji. jil Jl ^ j 1 «1L ^ jli^ll i^ijuaj aJL^. . \ 

. {r) j>>iij o«3j-n jjUi jJl^i ^uii jiiL.; ji«i> ^ *j>>n u-ii ji 



y. — , >o w . t~ai jijJi . ^uJtj o>uh ^ ^Ji j^* t ;u_ii ^ . * ^.i oUm^ .> (T) 



~ ...iti 4 Li. ^jUI JL«U ^jjj (^JuJIaII (j^j Jj^j lina. : ^JLixll ^^ililil Vh*. .X 

y—iSb .Us £ LsJ^Vl o^-d V jj £u*!l ^SL»j ^SUI JilCajflV! j ob jUj 
M*L >ll 3^2 tfl.iS 5>5L ^jll VI jjyi tjJ dllij * (^^ylisJI 

^ ■ '-J til itL, Jl (jlijVI lift j-i-^k £_ti*]l 1»_»jA <jo <1 [>»j_>jlS ^ 
ji-^Jlj 2 U r W tf d *jU3J j Tij.^ffil ^U jAau ^ jLU-J .iA «.1_>1 

fjj »jl>^J j ^ji*l»U JUI jUcV< £>UU« <> f^ijl AjU^. a»jUl (> Aj&jj 

. j^ji jUuVi ji L?jWtfi fcuii rJa n lJ *«s fc^t ^ ij^i 

^iUl «U! j$Jaj IjUj] ,1ti»i?i)Ij £xA\ .lie <— L-o_»j <Luij3l elk ^jJauLu j 

jL-msjj t ^ j;-" llo V ^liu^U ijA U jUlftb iMi.~.H LU5Vl ^sjWj I 

ILL-s! 4c jiaJI S j^VI j jUjVI S-^ 1 J»V-WI 

jj jL^jVI a Sc. ^Lc L_ii_ii jlaJl jJ-JUJ *_kkl. ^1 Uj * ,>S13 



Jt \j\ iVI ^ J-—* (jyJl *ii)> 01 ifc*-^ jtJ* j i Hire-Purchase iij^Kiij Location- Vente v^>lt 1 

jt_^1 jl^Lp . c—^j i jlslJJ*. « jU=Vi , ilUl j^VI , O/HI jKVI : Jt- iiJl 
. VJ 1W( JU> STjfjJl J J*tj1jK£lj ^ X 1 ^ " fir" " ^ ^ 

<6) Joseph Hamd > 0p.Cit. r P.41. 



: -4 — uij cj_Sjll tf — i Ujjj IjLJ jjj^j <j1 <j Jjj iiA ^ t (^juui U. .kOtij 

^ — «jj ijllj 4 t-fja-Q Ai^L ^lino ^i^laj (jill ^SLil ^ulL s^jli (> .12*11 

*.L_Sjll (J_jS J — i*11 fr^Li jatauiJI iJty^l til til t 3jUVI Jjic <> jU_>VI A*j . \ 

t ^IjaJlijiJl *J j: ^tj fcLVI fcU LSj* ^ ^ i^-SV^ 

.nil <Jiij^u \jA t LsLi JljjV Jjlull SjUaJI S^-la JjI jl£ jlj <j! .LOU .allil 

*tj_jJI .Llu.^IIj *_ult ^JU. <jl jAy Jjill (jl VI * (>ia> Jiill ,J\ JJ>l»Ilj 

J — 1*11 <_i i& Ijl Ul (J««j]l j^SUj L-ij^lflll ^jiixll jjlc £ jAj > Jiii*> j 

t laJI *l jail t ^.1*11 *l jikll (j& X-al t L_l_^aaJl q^j*^ tjjUwjl Ug AlL-aj 

*_ij_J j> ! ^iJI Lsj~aA\ (jc- »JJJJ ^^JJ ^ ^JjUaJl ^JL^all Aj^djju <jl liLlVj 

i j — A^i^j gjjoii isju ujSj l?^ 1 ^syi jw» _>?>^— l5>- j* j o*y*y\ 

. (0) *U jill 

j - * ■ L* jjj ^jlL V ^jUII (jli t JaluiSVl jIaj-ij ^jLi<4ll ^iUJI <3U. .r 



.TV^ J^UJI « ^yJl ii*Jl > t i^lillj ^Jl _ vail *jiJI c y. , ^jUyJ! (T) 

t tf jjJi ^ yLdl Will jlj *^ t t J. . iJjUllj jU.Vlj £Ji _ iJ^' ^ l s» j^^ 1 ' .Z^ 1 >^ • ■> : ^i^- 1 (0) 
L iJOJ.1 ^>>U >i ^tT aiJl ^ «;l is yjJi j^ 1 jse ■<«*■ ^'- Jl -^M 1 

.so^i ma\ 1 iy-* yuii u-ji « jjvi . yju« .\\K\Nr\ 4 



.IjUkjl V t*£ aL^I (^Ic. jjull LS Li q\ (ja ^ill (^jJJuJl OJ* 5 ^ 

jj-j^lil £J>!uM ^iL^al j JjJ j> ija\j«lt tliVjla-* iaalj pU. Ui-Jjlj "Fiction" *Ju^ 

_jjLiil fUiil frUatl JjJ Aj^jH (jJI Cj 1iU ^ii <j1 Jja^.tnti ^>J I J^c- 

lljk jlSj • (Conditional -Sale) ^ulb ^ jJkjtfl jSJI ii* ^jej 

J jj jil j-- -- ^ £u-lb (^jllcH <Jij^> »Uu £Syi ijUiJ LslS ujUVI 

CjVL_Sj11 uj 315 t> ; * s ^ ^ >»J S-^^ 1 <Jc f++ P \u I.J 

J_Sj ^ . £jLiiJl ftl^ ^ t5i3l jl ^ Jlil {^ill u^i-ill jjLoj .l. n "I * Factors Act 

f U Lee V. Butler ^ ^ij t Cy^i A l?^ 1 ^ uij^Ul ^ U^- 

j^jl ill <JJ^ J*^ -i=J>3UI £#H Jli*ll LfJ^i 0^ JJ^ ^ 

tf lc ^ S jli. (jUiJa t> f4 l^' <Jjils iiiua jjC til^J] jiaU-J] ^pajsS 

^ Helby V.Matthews ^ 6- AP^ 1 ^ ^ 



(:) J. K. Maclcod , Sale and Hire-Purchasc , Butterworths & Co.Publishcrs Ud. , London , 1971 , P.9. 
{ " "Nemo dat non habct" ( 

:l>?l ^ ^ iUi J >W >l (a) 

P.S.Atiyah.Op.Gt., P.12etc. 



lil H — ^3 ( *L!y CiSj ^ ^3 jl«^J. Sjlcb jlitf I Ajl^b jjj^jl , Vj.hl j i ^iuc 

— — ui ^1 J*jj « <3 LuaJU l&L jt^aj jli ^JJ^S]I Sj^Vl £30 (^Ic- J 

Jj ^ ill f_yy^ kn\\ £j\ jjS jil i Xjj iy^s-i <jL^s jL\ JLSut ^1 jlfaJI Ij iaU-Sl 3ji-Jaj 

^jI — iJaJI j — jj 5 q a T o SjI«11 ^>>>^j V IjjljjS jlp. lui* Ai, ^jl , x ill 

^1 JLi (> fj^i V W jit <> 1 S-A-U *LLk«JI) 

jioii ^ ^ u& d& t> *^ ^ 

ciL-jV jflj Uijs jaJI Jlksl I JiLjI o«j * "Secured Sale" qj*^ 1 ii^S 

t 5_&Li^, » ^Ijljc cjt-Ui ji*]. Ij^J «-*Jj« ^W" 11 Jj^> 

Sj_a.VI (Jjj mi (jlc £JUa11 «1a jjj«jj t JJai. ^jjO ^jj- JjUU _>OU Ij>-« Ijj^ -P^' 

a_JI cj 1SH1 Sja^JI SaJ\ ajI^j Jl^ U J<? jaUUI l^j ^jl U lili t c^Ij ^IjjjVI <> 

3 la 4 jL <il]jS <ijj«J cIaj . ^Li ji.L Jj->a? iitll Ja-« ijSi. 

j_LJl t-jiSjj iiuc* »^ £i-JJ ja^tlwiAll ^jL (jl ^jlc jliiLj » jUJ <jL jljilaUl <L-ai 
. ^^^jJ] Uu ILUsi tludJ ^211 Sj^Vl i Ujj IaAju 

jU! Ji^. fr^JJlj ^UljVI (jifc ^jiAJl ^« ^jLH A_j (^ili Jic AjL LiJajl J3 j 

-iJI i_jlijl lilli j^ic 5jjM Si. t,"u>i* L» Ijli ( tdttl XIL. ^sjjj <1 l_>ilL*» »jbl£.L 



(1> R.A. Eastwood , The Contract of Sale of goods , Second Edition , Butterworths & Co. Publisher Lid 
..London, 1946, P.97. 

jlT lit U t j^LJl! Jj jUC. \,y~-A* ^Ua. jt*?1 vjSil d)i<* ^ 1 ^ <^J^Vt ^Jl uli IjJ 

: : 1«jU w ai-Ji jji. jlLJi y. «t yJ^ Uji. j»rU-ii 
F.H.Lawson , Introduction to the Law of Property , The Clarendon Press , Oxford , 1958 , P. 163-1 64. 
(:) Atiyah ( Op.Ctt.,P.13. 

. it^ « \ w • t hjJ^V i i*LUl tf j-li ^j<ii . i-^iiltj ^JIjj* , c > ^ jjy * j (<) 



<j . V ji* <MJ\ Jtffl " t* 11 u l Salmon j^L-Vl <jjjj 

: 111 j < Ja 1.1c * JliSl (^i " \ *\ V i f U! 

. j^l—luiall Jj3 (>» £925 VjJ^ <-^*" Jj^ 4 <^ J^_£ £J^^ 

_ ^ jj 2icl\j — j — £jL_J1 j-^ jL^jI x-^jj — *i» »oa »l£t 

4J**J1 « '* - j jIjjI j^ic. ^1 j± i jiiVI <-_Lj«5]l li& i CjUjjjLill jl : V jl 
,uL>ai *1jj 6- l*^ 1 LH 3 ^ 1 J*J »>J^J ^ U ^ 0 ] UJ J i/jW* 1 

L_£^1 ^jjl ^1 tSi^l V] fWl jUtfl ^ ^2 ^ ub ^j^-VI tjJI 



(,) E.Campbell -Salmon, Op.Cit.,P.l. 



a i U jlSil 0^ V ^j^L^ual ^jtfJI JU-JI J ^jW-jVI yJI -iSJ j^jj 

Aii £j ^ill jjSjji^l] l£JL* (jl J 4j.ll j^llouJli : (^ijlall ^tJl io« 

>*1 — LI lJUII J -d tJ i M S J V tf ill ^yll J^j ftlLV JU11 Ci jll <J^S jUuVI Si*j 
lj_J i clL u. j31 l_jUj1j JSlftVl j <Jj=..i1I oUUc J tJujU^lj cja jll J j^SI 

^ ^ i o^-vi ^uii jjkJi a^i ^jUjVi jis 

. ^Luja Li« JjJI ^ jj^JI ^ilku jL,Vl lift JjJa ^ j s'jj" Jd- 1 *- 

« i jjSsii o^ai l?jUjVi ^Ji <-*jj«5 ^jU- 6- uuii j^i ^ ia 

i SjU.1 £*aJl <j Ajjt JAc- i "CiiOMU tillj Jc Jjj US t ^jUjVI £"ll 

- 1 — ( * <_s Alia tdli J 1 jjA j j <LjSj J frLjaill ft I jl CuAjjj ft till i Vl'-^l 

.3 i>il j ^ajju _y^\ ^juiaJ (JiJulb (JjJl j ^a ^jJlJIj 

M-^ii « 4 — i^iki ji (^jUoVi ^ ^ ^ #usai ^il^l 

j jj UjjS ubVl jl f Ul r U^n UlilU-J a«j jjUl .1a ^1 j^Jl 

Q^—A a jl (jjii. J iilll* <jl J*Ulj tl>^ U^LtJ V * Vl>«l 

^ j.tf l< — iSl >UiH Jc *lu VI >.! AJ jUScVI Ja cJSjSij *^i£ 

( fc*3 li tjSl jaJ jjJu {jjJ ^Lull clUil Jc jja-oaJI j«j ilail li^i J=l1 A^Ji. ^» t ; ->j jlr - 

(jx (jjjULall J J2kJJ {jU^iJI (>• jJlS jjSI jSjj <Lw^« Jaj>5 lH 3 ^ (>* O^^' (j^SJ 



'PP. S.Atiyah, Op Cit, P.32 1-322. 

^-u ^ « j^liij ji^vi u*i> ov^iii jr u ju4 ^jJUvi j>uii ^ "goods" ^uo, iur m °> 

: jfci Movability 

Hugh W. Babb and Charles Martin , Business Law , Third Edition , Barnes & Books , U.S. A , 1981 , 
P.204. 

,y tr-x l^tjiL, jjl*. , iuJLl > ouujJt ( jjw j-s .» : ^JUi ^ >l (T) 



- a SJ o l V» i ^jWtfl t^' ^ fJ J\ jS*:I .ia tlill ^L^l ^ UJj 

i « j^iij Vj t t»iii jjc. ji IjUjI ji iiua. ^ ijjjis ^LjSj tdii a»j j\j 

„ a jUjVI JjVl J ^ &Jx ^11 j>j <tf 0- ^ 

theorie des deux- o^j-^ 1 Jj— ^ J ^j 5 J ^ v^j 
£_^U Jaj^i (^ic Uu IjLJ cja jll jUI jjIu * infill 1 1a ^.v.'inij conditions 

lili . ^LJVI J-ISj ja j aa-sUl ^£ ^ j .Lpl j . «-iS1 j i>i ^ UU- L^j 

t 5_l*Jl Jaj«H UJajl (3i=»JJ jU^Vl <Jc ^jk^ll Lj^UI ^ 

Lj_Jilii t «.L_s jll (J I jl LI » ,5UJ5JI ilSj^ ^ jjl.ja ^jj <^ 
4_i\i5 j\ J.ji]1 JLJ m-L ljS4j i < £) *^£)L fclfi&l S U jL^b 

.01*11 jit-a- .jjJ 

jjUai jSU sL_sU- t> J 11 ^ ^ <^ V j * jj^A 4*-* oi^ 1 ^ «> 



it 



jjlj IiUJVVj ftli jll lila t (jjj £u Jilt jja. j J! (^j^j t_Lu£jJl lit, <jl .Y 
Al^SUll JSWI ^1 VI ^j-^V Ail _ Jau _ Ji^b Iijill ^m+JI JS1 Vulb T 

(j—jiJl JL-aJJ (j-JJ iil lj (jJ t *li jib js,li*J JXil A^aU i \+i is^l lis 

£ulL_j JjI — nJl i& jll ^1 <^i> j-Vl Jjl {/I jll j ^(Promesse de Vente) 

^jill-J (J-jLiJI itjll * tjl jjSj yjll ^-UJS ^ 1 OA^ SjUJI f_yaj <a.l ji-liwil ^\ ^1 
jl a^Vi ^ li^A j 4 (t>) "Ai^j jjlfr ^IJUU jm ^jJI »' >^ l J 



Joseph Hamcl.Op.Cit.P^. ^l' 1 



aV> t>— ; ^ # oj&^ jW^ j ^jUjVI £ult u 1 

(jh M .- ^ i^s ^ uij ^usvi ^ j Jfc J* v 

i W^UI jlui jjbjl VI > U jU^I o 1 J J J 1 6- fc* 11 J* 1 J 
y—kl l^-Jl jl fr(/ iL> ^lili)U Jl^ l+jjS dip. (> ijjjJl cjUa^ll ^u»a1 J 

£_L. f\ t.^ ill IjLia. L-ia. Li-j J£jJ : <jdi lj=J jll JSL .j-j 

5 *jj J^j ^tfUVI pL^S jUjVI iSc ^ s J^LJI -CU^ill (> \ji ^>11 

. ^jUjVI jSc- t^lc yJI 

J,L_£3 <_*LU Sj>» ..ikLj jAVI ^ i> tiA? u>* jW ^ 

^ '<■-- ^ S^j (jjxll ^- !■■■>. .^n.«j Sj^VI oc <Jju-u ^iii. (>jj ja.>Jl £-l£uV1 

jj\ Llajj frlijl 1 jlijl jjjl^li* jjJ-ilC JAuaj Qjfci UjI (^1 frljilL Aii-j ja.\l*A*31 *1^j1 

U^-ii y-i U^j IjUjI I*Jj 1^ Ai> ^ ^jUjVI ^1 ^a 0*a>ll ^ 



' Laurent AYNES , Contrats Location-Vente , Contrats DistribuUon , Fascicule 760 , 11-1984 , P.3-4. 



£1 



Autonomie de ^J+jM VSZJj sbUJl J] tUlS «Usl t_iAi ^ L *1j] 

^ — — jjc. u-iS jSc. t ^.UjVI I1a t> (jij^ji j^i t la Location -Vente 

5— iSLlI J — ^ : JjVI : (j^L-oSI ojs-ia Jl .la (Complexe-contrat) 

$_J3UJI — 5J| ^IjJ <Jc (^ilaj <jl j tilljl t AjJ^Hi l>Jj\5 jjc- (jjknj-* (jjuJajt Jl 

j> (jUuJI j jit J 3^L*JI .i&IjBj ^ jS <^l) <£l*l) 

(jl ^ ft : 5 jjA SJj « (j oin'j jLJI I ja (jlj t ijjj jll till j J £±ij jUjI ^ cjSj- 

j kVl f-ail J_j £l£tf Jju£ S j*VI Ui. j^-S JL-j J^a ^Lfi Jll LLjVI 

t( >_pjaJ OjiA Jl *J>5ll liUiJl AjLU f Jc Je j^l jll IjA ^S^jj t fr^JJI <>" L> U 

tillL-JI j>>JI (> lk^-" j J^ c5j^ <> Al£ J jj jU lol 

jl—aJ : V J ^Vl ^ull J >^ jIIUa J Jl J jll |j* -0 

»Vs_ S3l : L_51t3j L_j3lili 3 £U J ft! : U15 * g-UtiVI j> ^^LJI ^ ^ 

(jlj Ijl *j1Vj U^V "Sui generics" U-aU. IjSc ^jUjVI yJ» J jJ^VI C » jill 

V» c? jL^VI £uU g nil I Lu^JI jl J\ ^Sill jUiiVI ijJte U 1 

VI j^jV 1 ub J 31 ^ ^JLa! cUxL-l £jU1 -OS ilixl jic 

j. tul Ij — j ^JLUI jjSj dllij ^Jl jA j (yLLJI jUI jL-u Ljj>^ 

0 -SI' u 1^ Jj.n>» l5>- tj-J jUjl AjL JixJI <_L-a ji * %-*1 ^ V ^ 



. iji^l 4 >Vii| J _^ cLj ^ ^tjl LU Ju jij ( } 

Alimcd Zcki El-Chiati , Essai sur la qualification des contrats , these , Caire , 1944 , P. 90. 

(2) Laurent Aynes , Op Cit P.7. 

(J, J. K. Macleod , Op.Cit , P.16-17,A.P.Dobson , Op.Cit , P.157. 

. ^ J i i vkjp i ,^1— k i_riV^> ^j>-Ji • Joseph Hamel , Op Gt , P.41. >i (,) 



fV 



ir J\ L^Sal J ..-.^1 ^ "uLJI gtall jli^l LSI j o*iSl-Ul jjSSH 4J j^v 

i < .rtj £L J jlj SJiJI ii. £gh Ul ^jUjVI ^ull J Oi- 15 ^ 1 * Ufi^ 

s <illil Jt r lsUl -0 ViSj V ^Ul U«a. JJ** -l^jc jjVfl jUjVI 

4 jj £ * I— U^a; U JjU* j>ji-4J ^iil jjUl (JJ_>la <jc jiill ^lijl J ^a-. £^UI <J 

^jty V Vi...WI ^L> 0- ji-JI j *1-#*JI J jl>Vl jLi JjU2 jA Ul 

ojJ iil J $ >V' <^ ^ L ^ VI " ^ -*-»-*W v 4 ** 3 ^ 

( T ). 

.JaUiSbU £jUll t*lL*"j ^^aL VjSI j> Ua^ l i« » >>' *j <>!i!l 

jl VI l?jU^jVI £u!I ^DUL-I Jl MAij jM" ^ J »U*VI d 

<j1 h aJjj t ^jUjVI ^jJI Artificial Nature AiJa^l ajluLII ^1 ^-5 

j^—l] *j mu i*i3_>- (jj^ J?^-^ W*^^ v 111 • J^Vli 1 <Ll«-4ll ^JuSaJI > £jJI 

^Ul frl>i!l ^J^' ^£.L^JI _»tL-j illaJl O 1 ^ **"J f J 31 * t 1 ^ 1 
. ^£±1*1] Ll*. LUj JUj V • jU. JU*U II 

^ 1*1*1 1 jjA^a j' - -» j LuujS j^i ^l^VI 1 , ' jl ■ ^ J*-iJ U liA {J*Jj » <ic (jli-H (jSj 

I .L3 (tout ou rien) jl J^l " KJ*. » U-i js ^ 

1 ; j 1jUj\ jl ( U ; ..W I. Ujj <LjS* f£U-31 CijA 4 ^jUjVI ^11 

^jVI : o?±L-i (u\ — 41 d& if® J*W -W-^^J tH *UiV ii* 

^ ■ ;; .w jj S1J1 jIjjl-u -o t>ii] #Ujn ^ ^i *^ <bu*^i 



(3> P.S.Atjyah,Op.GL,P.10. 



^_ KJ! jUU *1 — fcSVl t> V-i? jU^j AaUil SiLw j^, (jj^SUlJt U*-]j 

j« — W 131 VI JUSV 2u£Lll 0 1 rf^*^ * v"^*' e" m>>j ^ Sj^U 

tj_c ^ — j=i t 1 Sj** UL* i*113 (JjII* ^ajj jW^' .lie iil!3 j^tl^l 

t-i «a jjjjL 2jjiH1 <u*jjil1 pSla-JI Cija3 dlI3 JA-aJ i 5.1*11 *L£I Vij> ylll S jatfl 

jVI Si C.I ^ ^i-ijj (jj^jUlJl (jAJ U ^IS t Jjill <l^alLj AioOjj Jj^SUUI jjjj Lu3 .14*11 

£j Sj Jx^ Jj± fr^^ilU j^t-uJI t-*>-aJ 13U IjUjI JLJI jlil&l j iJjlaiU JjAlkl! 

V J »jbjlAj iJUa-JI Al (3^j yj £_u*ll (jAoiaII j Uoj jjIo Ji*lli i 

Simulation ? — u 1 ^ O^ 11 ^ ^ jtt .m-uj 
V* 1 ^ jiLJll jB iLi i*lU (^1 jl i l^jW^VI ££lU i*-laJ V jiUJI U*^ 1 

J a.7 ^ ji^ll ^L*31 J 1 3ull (jlt SjjSII j^h***!! ^IS 131 £_u31j 

t sl£>U sjLj1«-JI s j ^.Vl l_luiUS <c jjxJi s ja.V1 j L-i^ iult ijV^j **!Lull 

1 j\ iik tilLoj V jlS jl Ua jL» Sj=kVl £lf« 131 JaiuiSjlLj ^jj pLI (Ju^jJIjj 

^L-a : Ule UjqSj Jl jj V j J* 1 ' #LJain ^ <J ] v* 1 " 13£a 

J_«L^ ^UUl* Vij. H t"llj £±i ljI&VI ^ >; UJJ^ cf- 2 ^- jW ja ^ jW^Vl 



u Laurent Ayncs , Op.Cil. , P.6. 
2> Joseph Hamcl,Op.Cit.,P.42. 

M.de Juglarl et Ippolito , Op.Cit. , P.3 12. : ^ W j 1 ^' >' 1 C) 

i — ;jVi ^ «-^« ^>)i »u-i)ij «un iij "V.jU u^' j_ ^ j^li 3 r u)i U* ji (Aynes) ii^-Vi ^ >j (<) 

.Aynes, Op Ot. , P.8 :<f>SVl iJ>^-Vi jJj- UW-Jl Jjl^ 



\ .j- . ^ w M \i ijj^lj \j_pL» IjUJ jijl ^1 ^1 jj LsLaAi t .14*31 ULj^j J^». 

j^-^ ^1 SjU^ CjjJ lil 4j1 >aaJ 3 hfo <-jUaLmiV* i-^-. <lijJai 

. f T) LLiVI *lajll Ja^S JlStf 
£_y . v . ir- j a Location -Vente J*J1 " u 1 ^ lk*^ 1 <A»*ij 

^ j_JUll till! <jut_, oi&H ^ o l W ^ LfJ^ t>^' ^ 



J*_* j—Ji xiP j ^xli j>i& s Uai t Uiii x*»i : j t ^ ^ta/Vi i-i^ Ja t- o-^' 1 (>) 
^^-Di \S± r i_S^i , »u=ivij ayuii iu y^j^ « stj^» ^ > vri t . a-u 



.1 tr- J jjV jLpJI JU*1miI <kaJ yJ^J * <ic j*J jl & dlLj jUi. Jja-. 

lij i'i ? H r. v ^1 ^jUaJI JjjIS c> (^°) (> *J"^ JJ**N 



Credit-Sale Agreement J^'VU jji j j' </Ji* J^_i.ib ^ _ 
Conditional Sale Arg J. Jy iil ^JU j JiLi^Vi ^ l^'i- ^ — 
.i-ijjji m j. v ^ u,T Jul 
(2J Micruicl Mark , aialmers'. Sale of goods Act , Seventeenth Edition , Butterworths , London , 1975 , 

P.56. 

(i> D A Girling , Op Cit , P.257 

E. Campbell -Salmon , Op.Cit , P.4. : U,i >ij 

(4) Michael Mark , Op.Cit , P.57. 

, ^ «iV\/ r ^ Tij VH/ f/ J> ^A. TTVS/r>> : oW^Jl ^ Jn-l* ^ U ,JL^ }J*U (,) 

: >1 Factor Act 1889 VjUJI oVlTjJI «j>U ^ (l) l»uiJ iiU^ 0) 

A. P. Dobson.Op. Cit. ,P.58. 



j»L_^Li fr! >j i^jUjVI ^1 &jj1jS 1^ 1 ^ w * ^ O^ 1 0*6 JJ^° 

2_u3l SjSi jl t y t ^ u^VI c£LA*-> Jc 

j « Lu*> cJIj jJ ; lu-a »i* jl VI t £ jLj jl <-iaj (J£l— ^ jj\3 ^ jL?jV^ 

jl <ujl (jjjla jta tilli Ja.i t> ( UjJ\jc1j J jUl »0A 1 jsi\ (J^ : W^J 

£ .lie ^ ^JiAall jl j- j\£j fl£a.Vl C>!j U j i lr - ^iiai ^ jUjVI 

ji.lj uiaIIS £ lA^al li] £U (3- °) tjjjW* jtLj U-* •i'JJ"^ 

0 <.a'u ^ILjULj ( (>a j^iil ^LiaH (Ji% jl ^jU'.nj V c/jW^ c^ 1 ^ 

j-^ i j^-iVI 3 5jVl ^± jL- (,?j^VI t^^ 1 u 1 « lJjSJ' 

lj — LL^jUjVI ^ull ^Jil ^1 t*5li Uj*B ^iU3 (3*^ jiiVl ijj^l 

a j.ti j ui^aiJi j« <il)is ^jlui i^.uiij ^ ji«i 4jj\iti 

^ s V^j ...t"H . ^jLJl (^ill ^>jSl I j* tLvtf (_j jj t-j^j « ^ Jlixll cjjA^u 

. >Vl Jj^3l o^lja V ^ JAhVI qS^ 

c \ <^ yi _ alui P \i^v» -v: jc ouj^v) ou£ j- (M) 1 1 1 



(,) Michael Mark, Op Cit,P.254. 

SU — Ll viill ^ydl oIjl, ^ >4Kl oljly Ij* >Ui- >ij 

: ^ is^\ itUaij Bclsizc Motor Supply Co.V. cox (1913) 
E.R.Hardy Ivamy , Casebook on Sale of goods , Third Edition , Butlcrworths , London , 1973 , P.92- 



!) P. S. Atiyah,Op.Cit,P.14. 
Michael C.Blair, Sale of goods Act 1979 , Butterworths & Co. ltd , London , 1980 , P.24 , P.31. 



ol Jeanpretre jtWiM <_sjj_> t A^pu^aVl ajaUI j> Jao^b ^.ull a^jLUI iiatiUtf I 
j nj - .. .yJ U £ — iJ] LpL-aSal a^jLLJI 4a3jjlill c^lij^lU isj^^ jjLaJI jjc. (>. 

. Mi^^ai <ki « j& ^ 0 \j * (M) xxn sjUi v^>»j 

Jil — UjV (jill ^jllaU i^^iaJl frUjll ^ c^jj 4_J! ^jL-aSVl <Ji^l\ j 

jJiL Aj| liilj ^jlaoVl £JjJl ^yic JaJyaSlb £jjl tjljj^i <^.\jj^a ^^jiJl j£j j 

l« — j j — ui aLLJI ^3 Cu-J <c yaJl Ajj^l S^Vt ^>^v u' aUslUII ^ 

^L_JI — si Jl tjiy* JUSa -icIjS JjJw £lj i IguSflj ^UJl e^-ill L-5 

. ^■ku.jjj'lj ^jIIaII AjU-J SjjLJI acljUl 

j_jjL_sll ^j-ujill ^^>Aa11 £-i t #Ui2l j Alill ^a jLJl »-j!XaJI Jl <_$:>1 

t.i »«<;! ^ jVajVU Ijj^a. I^Ic ^a.jl <^ill \ 'Ut ^ Y Ai - C\© 

a* — ^11 jUjVU ' u 1 iJ J^ 1 -"j Location-accession 

5 ^Ul JiL jJl.,^ ? jSL <*10 <j (jill ^LJ! t j^JUJl ■ l?^ 1 

jl ALjia ^lilil Si» tiilij t AJ A^Ljjj Ijic- jjxaII Alii-j jW^ 1 ' -ij^i ^ 

."jUiJI JLu»l^l ^± oJia-» A*iJ ^Jiuij £iA\ (yul ia-ila ^SJ ^a <jJa*j jl AK 

(Jlj_^iU (_^jl__ajVl ^ Jill ti-^Ji 0' U^*i Ljjjjjwa I jj-<aic ^ya, ^ m <ill ^ V>» «U jl^iJl 



(,) Raymond Jeanpretre , Op.Cit , P.5. 

PicrrcTercicr,Op.Cil ( P.l!8. 
(il Pierre Engel , Contrats de droit suisse , EdiUons Staempfli + Cie SA , Beme 1992 , P.75. 
ATF 95 IV 101 JT ^ vUi^i J^Uii ^* Jl ^ ^J^i\ ^Ji ^ Jl Jl OJi i^Nl uS^l 

j — * Ui £1^-11, .j-J ^1 0) jU.iHt jl* v U^!>U 01T lit JW-JclL ^Ji ^ JJJl ^Jl ulj , 1969 IV94 
: >l ATF 98 la 348 JT 1973 21 1 J.UH ^y. «i» j/-^ J( 4Jl 
Georges Scyboz et Pierre-Robert Gillieron , Code Civil suisse et code des obligations Annotes , 

Cinquieme edition , Editions Payot , Lausanne , 1993 , P.116. 
<4 ' Laurent Aynes , Op.Cit , P.2. 



or 



^Nt j ^ jj a IaSc jUjVI >^Ut j L j^S <J jiljSV cjMI 

1 aj>-3 U<La, Jjjti t * LiSlI JJjMJ AilH Sjj> ^1»L (2)1 ^J^all jl jl I >-a* 

V_La JjW ^ jlill L?>^l c^ll UJ^l l> (*^) S-ltJl J* 

4_^L^Vl Sj £1*11 *Uj ( 'IjUjI ^ull o 1 ^^ ir*- jlj « ^ J" 1 ' 

i^jiUDI jal_s t b jjij dlj jb. ^11 ^ jLLJI «j L lilj i S LUiVI 

V I *jj SZ*1\ li^i vIuam jl yia. LpLujili «.LuS7l (j-^j LjjL-aj jj-»Vl 

,1 U\\ *jaa*u (jl ^ J>-a (j«ojl! • Jlill *i#J J jl AS £ jJLal! (jl ^1 ,^tj CJA Ij 

2 c.U j S L»l (j^lj ' . .^fll Ale <1:L»jL» <ii tjjjil jj t5 l» AjIc £_u]1 ^ISaI JLocl 

^-Jl laJ V <JaL-ll (j^L^ 1 t-i^a jj JjS^I qjJ JjlSjH (-LuSS <Jc pikJ ^Ull 

^jl sljVI jujjI ^ tSJaj tjl -01 jj {> Jl jl lul i ftlijl JjL« f^>J 1 J jSjj IjiJ »-ljJJ 

4 ^ ^_Jj U-a jL>jVIj jjJI ^Alc ^11 Ha. (jj-iaUJI »jt jl »L>2l Cli jl Jl* JaSi ^jjII 



t uL4- : >t , H \jts ui ^vi »>i jj jUJi iyi i*^ .j- J lU-ji yt-ii ^ 3 -r J.UT. JVVI J> 



J ull <-*^jj ijjA jftfl ' tji^ll )0A ^IjjI ljlsj AJLaJl ai* ^is jUJ »J>^j £_ull jlw Jl 

(jl j t J»aJI jjLaj V fi^iL»ll VI ^jll lj*l IjjjjSj ^» 

^L-j £j_^UI foLi g-J i (TijJI jUjVIj jjJI (> JS Jl (jjjSUJl SjI J u1_>m»S 
jL-JI a^L^JI ^ ol Jlj ^ VI ^121 -liV U*SUtf Jj^UUI «-Lo£ 

W K^VI -LjJi IxuaSilb J* J * -^1 l-l^>4 ^ idj ^U-J J^^JJ 

b Sc. jUjVI oj^i ,i - oS cH-"^^ 1 O 1 U^J^' ^ £>1»JI l^*J 

i 1—1«J jl^al*lJI 4Lta. ^jJl ^SL^VI ^IfJIj ' JaUiiSSSb £u)1 j ^^-»)l .11*11 jluy 

<» till (jiuo j£ujj . ^h_y*\ L^U^oj ^211 -LUiSVI _jA ^jijJI (>uUj ljj-»j Li-J VI <>yl 

t j__ c j 5_l^ lJI^aI tjjttl (jjjaLuUll ijja. (jic SjjL-a- <j (jjij ^sSLJI JaJI 

ejl uftb jlu&VI *'}^ '^i rf 1 (JT^ ^>^l js-Vj 4 J^VI (Jil^^jil lj<i;^1 

jlvSI kIJI 4JI (^-*Jd ^<> (j^&J 3»nl-i)l olA £«b <^l JC-ljEI ^aJJ W>J IjW 

J «j - I Ja^ailllj *jJl ^jjlll! jalajoll jijiu lil lil 4 £)LtJa Oj*^' -4 

I ljL_*J J Lit liA jUicI (jlj Lwa jj-ai. (JjUjVI £ull pjk" j^JI fr_jail ^ J-^ ^-«J 

Jl »cl jl J* JjLull jjjj j£l J < cJijjSIII ^5 ijcj<all ^jjjlill (J>-aVI j» ^ ' ^J 

tf dl jUjVI CjVU cJS j> ^ j-j tr . s^Ul SjJill .ku^lL ^ull 

^ Sij j) =wjI JS Ly ic- ^ijoifillj £ull ^fla. 3^ cjl ^'^'J ^ ^ - >j1*M jl (j 

cJil > -^l t lj_JLl ^ .'nffi "I jUjI ^ull tjljSUUI jlj " Sjbc ^ « 

jj — ic. jj^i^a jl L»jj 1 tilli (jlc UiiAjjibj jLajl a JJ*-aj a j^u" (jJJiUlall Sjl jl 

J' 



CO 



L5 — U^l jL^5JI 6 1 ?1 ^ to* jjsi. JW ^ f u 11:1 Jj*' j^d ^ 
\ ji> U-S j*j V -uiij f j3lj jJUi uV ULL* uj^V ^ U 

< Ijl ^..ti . J e. Lij^-^a Lis. IjlsJ ejLltLj ^k^JJ jl <J 

. M*r. s^ui^jii 

^ jjL_s ^ j — l^UI ylu« jjiUll AjIc jU ^i!! <tf j ^fl ^ j 



\ . or i SjU] Sjlill Jja. j«A ^j^ 1 0^ ^J-^ ^ «^iUiOL. jjj 

. (T) <i\5 JaLJVI jli^ Jl* ^jSUl .dliij Sj*J cjViJ W-^ 



" a — si i^iiii Sjiiii i^jjji t jiisi j\ ^ ALuli -lie i^j 3_u*^ ^yu 

jb — 11 l^jj Jfcll ^ SaaII jUJ Jij .^i'.^B l^jjj ^1 JaLjyi jjiu ^all *JU ^ 

£— Jl j — • — «V1 4__is]1 t-j 5 >« ,^11 £)\ diajJI liA ftii. Lb j^j 

^ — a j» Ui i ^. UUJI c£U*-!l t> -CI ^Jl Li^l U. blj » ^bl!l Lsil^is 

j i w^-x-vi Aiai j jvi ujL ^ jji likj < jJi^i diiun 

< r Ki! 



JiL_iDU^jl*-n j o^LUI jjU! Sj«ir ^aMI -Cbcla JDli (> t^-^ 1 ^ ^ 
LJjjSI j_S L_iS bl j « 5Ll_£ j>ai -OLiiJ ySa. -0 *£LJ ,IL jJUl -us LjLSI ^ jAj 

l;jL^jV1 ^r^ 11 u 1 — k (3^ ^ 6^1 J 151 u l 4 ^ ^ t> 

frl ihtll 4 — Jc jij u»l ^ill {^ijll jAj t l3'j*^'j j'^^j (j* (JS ^ ^^Jull <JI 

ill 5 II jl Ijiil ^^Ul Uj j£s (^jUuVI ^jJI Ij^laJl L.I t tjr «jjilt 

jj — x«UI <lL**l jJa Jaj^^LJI ^jJL ^yA***]! AjSLIIi Jilil^Vl ^* lij.afilli ^jJI Aij 



^ * ia* j. c£z J\ LLiiJt jt L> Url ^1 LU-i'l jl ^ j>'l j^j i-^i ,XLl w.^. ^ ^1 



OY 



y_Jl3! j L_JjJl j jkj L j_>i-JI £^3l jl LlUa J^jb AjLc a}-^ 1 L>£ 



4_jjLu1I *Ul«lJI 3 U Sj^. -.11 tilU ^Jc 1j--ajLi lii„,M li ^ull A«J jJ 

i i*i*i ££u>jjj L.^i-k (Jjj^jil (JlllS Jj£ j (_1jLuOa11 4-lS ('ih j (Jj < jIlLo j ^jL 



<— S jlLH 4-kj yull <ij>-aJ hj.iftL £glt .lie Jj^ ^jVI ^Sa. \&Jji lijb 

^L_jL <j — US j _£SI SjUII ^jJI AjjiaJl Sj^uaJl <jSJ t ^jLUl <jL^Y! 

(_j — lc <j — a _jlal Vui >»* j Lu ft(_uJl 11* jl j ^ ji mi /ill (jLjuVl ^J-lSiJ tiillj i-j_^la 

ii jj — Lj jjjA-JI oj* 1 ' t^ 1 *^S>>5M jj*i> t^jij * Finance Company 

J-il - iJI ' .'*^? .' (jlJJ ( (jLaojVI Uiu i^jL>laJ <jL>1m<1 (JjjaiII 

.<^^.UJI (> viUll U£k ^ Jj>^\ lit Uiu 



u A Diamond , Installment Credit , Op.Qt. , P.93 ; Encyclopaedia Brilannica , Op Cit, P.279. 

J) Clarkson , Miller and Blaire , Op.Cit. , P.781. 

J) A Diamond , Comm.and Cons . Credit , Op.Cit. , P.223. 



'3 •;; S-iL_el f J * JU i ,£.113 (>JJ {jUl (> *lj-ij Jo^ 1 ^ : ^J 1 

.1 jSkSI J **5U1I *L>11 j ( ^>U1 Jl 
f L_jS p__5 t {JUl o* i*LJI *l >il l?>1*11 (>jS ^ Jo-tt : 

.Ij^ojj-jj Liijja J iLjLlI »ii Jjj«S11 *£>5 Jl <jiijsll ij-i-i 
t *1 5JL ^j-fcl jH J j> ^ iull t-il _>U o l lk»J^ ^ J*~^J 

: JV1 J^tlU 5^*11 J AaUJ! a* 5 

*lj_^ll 3. - — <_i- l_JU» ja.tSlI J~ i> ^L^' J^V) *ljA> <-r^' jR J*" 21 fJ*J 

j a SjLS ..iVI 8 1_a ii*- s * J*j Jj*Jt rJ Sj ja>fcll J^ « Jai^iUlj 

JL-£I f I Lofc. j 4 ULi fki* jio ja.l3ll V- Jll Jy-tt Jj5 i> j^feil 

j^jj^Ul <jB W>» LjW «Jij- l#jls J***Ji 1> WA> • j^u-Vi 

J_^1 ^ JL_, t V,i ...fflb {—uM jl (/jL^VI Jj#- J* U *^ J^l 

X-S Jl -jb P jL f5 » S^^-JI ^L^JI W Jj>^1 j^tii Ji 

J £ SjUI • 0*W*' ^ jl Jji WJ ^SB Jtyifll i£>5 Jl uiSj^VI 

i fl u j ^ 5^>ull Jajjill ^i*^UIj V S^Ull *l jUL*V1 Jc U>j as UbU o^U.V1 

■ *t j £j jjUl £- c^Ifl j5 ^ t Cfcpic di- jjI iS^llI oj^ 4 Jj^^j « ^ 

. ^^j-'^ , ^yll j\ ^jU^VI £ull iSs j ^L^JL J^l g-. cjS£1j * Ai* 

^ l^_L £ SL^JI fr l f jSS Jb-fll iSj^ ^J 11 t> V** 11 

l_> ILi j-Vlj t (T) ^jLhVI ^Jl iJU J -0 UjUjI jl i J*~J1 WUb W f5 j^lsB 

jLVl Aplill 3XWI »1a *i± utvJti jl lu 
: j^till j Jj>*^I AS>i *S3U» : V jl 

J_^S t> S^i—31 iJjVI iiaau * JLi-j ^ J <£^1 -i* 

j sl * (Full cash-Price) J-tS ^^ij *1 >i t>4f Jj>^i ^j^ 1 ^L^Ji ^ujj « Jj*«JI 

^ L_*ilj j-^1 ^j— S Jl tflk- J-js V ^U^^j * jjjll J^ ^ aK 
J>J <Jt ^ VI JUUiJI fl-i V uJWl J j*UI u' ^Ljj ' J^ 1 J Sj^W- 



(1) A. P. Dobson > Op.at.,P.160. 
m Salmon, Op.Qt.P.ll. 



1. 



ij — uij kiiiSj-i jjV * iiL^Ji iiaUi j^uii jjSj (ji jc 

jaJ — 2ll ? jL jl l_ic.jj ^ t glaJLV Jjiilb ^AmZ t£Uj t ^LjsuN jbjljV Ji*aS <j1 
^ 5 i JOui*ll jjc. J^muil AjSj Jj>«uH iijJi) ^iij t JjJLjVI J * SjkiJ! ti^j <a j> 

. ^(JjA*]! .kuililL £_u]l ilC jjjJ J Jj^l Jlk* Ujjjli V jk. J=l\jJI JikJ 

\ sjL j t .ku-Mj £_ull jIc J& pjSj AjLoVI aSMJI ^ ZLJ J\ «iA j 

t J jauW £ • J=u u&Jb £_ujl ii& ^ J _ji fjj jjl Jj3 a£JU rr.j^j Jj>«all 

. MjjiiB J isLSj j^MI Jl jl S>5U- Jl 

. t £ >tk«JI V Lb-ill ir-L^J £b j>tn ^ ^ 

Lj >* LUJ VI cj.-jl j^tUI Ja^ J JxwJI U*3jj ^311 ^jl^JVI jl Uj _>« jis 

3 HiLc. A jt J j a.j Sjj^UaJlj j^iu V t^lj (j' Vt J J^till (jiJ ^-Jlj Jlic J 

jt j <-;j J^LJUI t>— «J <^ J.nl'i. JIB Ajl ALjSj jLo *>1J j ^la t X. <C-U^I 

« k- y S J*tl« CHajlUI X- <ik * Lb-5N (> k^HliA ^ 

d] 53 Jjj^lll Jj^tllj j-Vt (3l«J jjlilla i Uji j US t UjLj ql2 jp^i^ 

~ " (jitjiJ 3(-.l.'-^U Jjjj <j1 Jj*»1I ^Lk^jl jl ( JaaaII ^kllll J jC- J jl 



' P. S. Atiyah , Op.Cil. , P.330. 
' Ibidem, P.331. 

> Dianiond , Comm and Cons . Credit , Op.CiL ., P.226. 

> A. P. Dobson,Op.Cit r P.160. 

> P. S. AUvah,Op.Cit.,P.329. 



^ 5 J«' ..^ la L*j1 Jj^I <£j-il LlVi> M 4 jt UAj t^ul j^tll 4 J±-**il »J>=- J 

.NAB 

Law Reform Committee c-^ 1 ^ jij 2 ^ ^ ^ 

^ j » jL_jjcL Cj i^ajlj (Jil*A« i-jjia ja.tll (> iff^i & tJ J^*^ u' 

jU_ s^VI jjJI UJ^ 15 t> 0 °) V^ 11 t^J* C 1 J 5 ^ 1 fr^J * tJi^ 1 

O-e s^VI di*^ 6 s J* 3 *' 

li—a J- Credit-broker LuUijl \Uu aJ Ut.n'uij ai. s^Ulb 

jl j.A-ij jjL. jSL jl j£ i^jUjII <j»^ (Sj^UJl) f.Ua*« jll jjc X^a * ^lk^a-Jl 

t j_l . ^t-jj .nnti jl Jj^U cj 11 (J* J_>""^ LJJ^ Ji Oi^' fr^JI <-» 

^1 »1 *j J—j^-ull <Sj 2> 3aij>*« JJjili j nkil l ^»i>a < :u » >i j ^jII fl^»-SM jti 

j-c (agent) *U ^ill jaAsll JjS <> .ii«ll j>. jl 

. Jjj*s3i 

^1 Uujli i ^ .ak*Jl v j^Vl ^ tWJI Diamond itL-Vl j>u 

jj__Lll ^ Jajl. U^J* ^"- U J* (^31 5Iaja1I JjjSII t>» «— l^LSVI (Jj>«J^ Cjll Ajc. j 

i^isM (^aljil t> V^a * (Usury) sMjA? W» l^^^l. Money Lenders Acts 
, ^L_j»j ^.t jj^ f yai ^ oUj jSs « JjjJH >U JLLLJl ^L-SVI AiJa jM ^ j 

A iin (3jLJi i_J _jL>7) {j+ I— l^pC Jj>^11 Aiiws ^i*£LuiV1 <-* jU-**ll (>• ilc 



(1) Lord Chorlcy and O.C.Giles , Slater's Mercantile Law , Sixteenth Edition , Sir Isaac Pitman and 
Sons Ltd , London , 1972 , P.238. 

(2) Ibidem, P. 238. 

(4) Diamond , Installment Credit , Op.Cit , P.5. 



j»l .71 A «JJ i Wja! -51 J^S O-SU M _)U Jiajj l^fiUjl (^ill 

J Si UJ J^jll j^jl lj! j " j»Vl *L?> Sj>-all »1a jSj t> Jjl ^UJI 

. ^"<£jj ftUl (jlj Uuj l^ji frLS 
(Pret) cP= j— ill l_i jL,\ ^^ilud j! dip. i L*jjj <*aLJ1 Jj>«j3I itJLim t, ifi-Vi j 

j i <-it*i (jlj £ iA\ j, jl «r. ^Ia^ajVI L«LaJ ( _ iKTt q\ (Jj_j^j1I tlllS^il <Jx^ 

. M utt jJjj^IL (jjlaii \ ^"^j j"" 
jjlfi. tp^tj ti 3 -" itUiaJl jllikJ ^jJiU! jjl t tilUA £n Jl l_l ijy^i 

3 } \«*]\ <jl h -tMJlj t .U oil ^ i^ajill j»jL jjl ^Jc i ^_>jj 

^__S& : ^il — j]1 j ^jj ^ ^jjj £#11 ^ic- : L^Jjl : (jj-^Ic- *1 _>jJ (j<>^u 

0 j— ^-u * t? j' (>> j — 1*J1 o±) fjx ^ill Pret a* temperament .kuJftL ^ jXll 

(j_C !>lSi**4 i«J jjJ^LJI t>« iAC (JS (jl J^aVlj » ftl ck>-ll I.^il^i^.o li* ^pajill 

>Jil ojSj V jl oi-^ 1 ^ 6^ l>' ^ ^ ^ >^ 1 W^- 

— (j^jill ^St 1*1 t Uj±4 a^l Ji& i«J iJiiill tilt; 4 Jj>qS1I «-jli>J £#31 



.TY-^ . JjU jJU^ t JL^p Ju* .*Uilj UJ»Uj « ti^UJI 

(,) Diamond , Installment Credit , Op.Qt, P.93. 
i \w < »ij^y . _ o>uji sir ji i-Ai. av-j « ojji j» >ji . >u a*- : >i (0) 



*ir 



t 4_L piiluy <>jAll yjM .116 J4 J ^-JjJl Jtafl *S*c L?ill 

0 L_j ^ Lit ' *V=J1 iTjI jl jSH « i.ffi j ( (T) U-*J1 a^UII (> o!^ 1 uh J»lAjVt 

Leasing ou Credit- j^Vl ^ ^ ^ <^j*ll »j» J* 0^ 

^ ub v -U* 11 0 s1 ' s >^» ^ ^ W ^ liA i>*^ ^ ' bail 

. WjUI ^1 hp l*Jc <5+k> >a Sj^- JjS^ Jj JjUl 

j_S .Uc.j_uil.lSe. ujjU jj dliij t JaJl J ^Sll f±£ iljZ 

?_.\iJl ^a.U 0— i^LJl (> j21j ^>ai j Willb ^Se. {>u <jUH1 ^Ij (/ill 
(M) SjL-JI 0— : < — **5B S >11 iiuiSs »U2V» ^ 

.^USVb i>ill JOUI ^ Jill* ^ JULJI o^J^j 
s aLw- Jauj ^Ul S j^U. (jijill f SL cj j> jl i ^jBI SjUL j» JlLj 



Lamy S.A.,Op.Cit. , P. 1721. 
(J 'Cass 1 rcciv., ler dec. 1993: Rccucil Dalloz Sircy , 1994 , 3e cahier , P. 15 

: U»l JU\ 3 

U Semainc Juridiquc (J.C.P) Ed . G. ( No.44 , Jurisprudence 1994 , P.369. 

. WjAll .i* J>> j^VI Ai* ^ U^V jfclj II \<<s « j*- ■ >^ ^ >' 

(W LamyS.A.,Op.Cit > P.1708. 



1£ 



— uuj jLI — i-Jl lljlj ^jj i*]l j^jlc ^ylc. I^jV ia^iijllj £ull icljil ^ j^u_yjl 

^ jrtJj*l\ (jiaji]Lj frlj^il! j^lc. Jijxiit'lL jjJI (jjiiu (j! ^jJl Aj^SJI ^ - i' j 

£ j-_£-ll <_j j—^ia i_jjL_E11 11a < <>ii*Jl £yA« 4 n, frill SVU-ll Jl Uj^L V yl 
^ i*L. L^l. iic (Jil (jLj tillj ±uj rfLZtfXi iU-Ul Sj»V1 <_y**-! Slclj- 

(^s— Ijij « jL_-Jl (j <£ <>> ^Jjl ebb ^jlJull ?J L £l>^ CjIjUJ] L±Jti\ ilAc ^ 

JJ — f J — SjJ l ij JJ 4 i-L»J (jil JS l5ijk (jC l^LaJ 3Jb £SJ| ^,U3 (jjj^JI 

<1*J-4J (_pajLdl ^JL-al 4j jA SjUmJI j 

^LJI j-V CjVLu^i <> -m* <-i^ ^jil*ll lina. 4 Jj^-ali (Promissory notes) 
t^— 1& I jj—i J*-aAj <j! ^j*-^ ( ^iUlj < HliJI .LLJfyl JiJ Jl j- 

A — Jl — k^ll ^ i^ijj t (-JJj-aaII lj <i>r>-^ jl jjiil ^Jl CjVLjaUI bIa JJ^JaJJ JLftll 

. (*>cjliiJI *LU\ ^btiil V ji- 



j Oi«JJ L" t JjS*ll jiuLiJ (_>ttjalj jl Jaiuillllj £ull Ailij 

S jj^sj (jijJI VjS gJAi (^11 till Jl^VI Jjl*J < uJ>Jfi 

:iLLJI <j^i*JI j>-»ll (> JS t>o ^j"''"^ ^il— Ujs Jjil^j 



l) PicncTercicr.Op.Cit., P.J18. 

''Diamond , Comm. and Cons . Credit ,Op. Ot, P.223. 



MIX j»L_t ii. Ujji ^1 Jfcl (Leasing) ^jJ ^ *£.>.yi soaSJI ciUV jll 
>£SjIj t (LocaFrance) ^Ijj-^ Jj^ o-ij^ ^ ^ 

X pjUi 11-f oo pSj*ll uj^I 4 "1 J^J^ v-uji^ ^Ua d& ±u 

Jlj^^U jW^ (j^ 1 ^ (credit-bail) p-J Mil j>-5 

\ IVY jj J £ ^ij t M1V JjLl X A joL^ll liljlUl j5J ^ *] jSi-Jl 

c_j Ua u Sc «.Uj i.m.-iVu %mm)« ^ j£ jSc " ^l***^ jUjVI <-*J*J 

. ^"»_>rJ <i^u Sja^Jl til«iill ^3 ^cljJ <>j *IS3 JUll *l >i 



A Ui_j . «J iJu-^. i^-J gfyJi UiJi ^ ^ j t Leasing iiji^VVij credit-bail v-!>^ *== — ' 

^ £t\ oi*« jv jiJt JU*< ^U*"VI js-lJl JO* . ^^-Lll jUiVI JuLp t jt-rtjU aU^VI JJ* : ■ J-l* ^ 

Jl jJk-ll wi^- ^ . Jki-)l J* e U» UJ 1> j^Vi c lk-ll JUx^l LUi Jij . ./.j-JI 

•TT i jO— . JJJI j.1 ^lyl * ^1 ^1 jl oUj^iil 

t ij_iJl j . ill .iUJJi ^ ^ tf y*! ^ Jlil > UUl jyiyJl jl Adams iL-Vl tf j)» (,) 

John Adams , Commercial Hiring and Leasing Hiring and Leasing , Butterworths & Co. Publishers ltd 

..London, 1 989 . P.5. 

JJ ^ u± J J,\J\ j~S\ Jl l^>" ^^)t j^i 01 .l#iiJi tfjtj J, 

El-Mokhlar BEY , De la Symbiotique dans les leasing et credit-bail mobilliers , Dalloz , Paris . 1970 , 

P. 10. 

: v >li ^ . J-ff b j» } . UJ^ij ^-il oVVjli ^ jU.Vl j>- ^ >l <T> 
Mohamed Ali Mekouar , U contrat de credit-bail dans la Partique Marocaine . R.J.P. E. duMaroc 
Nol, 1977, P.41 etc. 

(4) Raymond Guillien et Jean Vincent , Lexique de Termes Juridiques , Deuxierae Edition , Dalloz , 
Paris. 1972. P.104. 



j-aU — iVI i— a.1 <js f JpJj jSe ViL ^ ^ij t-^ij 111 t jUI j* ^ Vj Va^i 

jL^jVV ^.-..^H j1 fctfl jya^t jA JiLJI jafciiuJt jJL-al i&*J jUjVI 

V t Uftljji j (jiuJj i ijKlti Ajl^ jl ijclL-a dUjtL^ jl <jl1iL. jl 

,4j Jj><JI jl (> -da.U. ^Jj ^ill Ja-t s^All • 

Sj a.1 JJ 1* Livu ^JjjIs SJSil jJLmII ^1 fr^^^iH <~u*_y<J! • 

yi^i ULi^Lu ySBj lease-Back —> Sj^i JJu ^ ^ ->-^ 



ims,OpCil,P44. 



t,V 



I ik. ale. ftiA ^1*5 * J 1 ^ 1 **** * ">1 

j ; s ^ * fr L£>u Jj\s j^t 1«jJ jLJI oj^i SiJ ^ ifh-y^ jW^ 

J ^« mi j^l— ill j — • jif £jS jWjVI ulu^ tjllijj t <-i~Ai» ^jj 

J & *L£>U 3b\3 s-^ jA-a31 ojSs j^VI so. jl Operation Lease ^lji-Sll 

u A-io ui j».>ii juii fciss jaJ ^ v s_»vi ±iu& <j\ us si*n 
\j ^ ja.h^i ^ v j^vi ^jiw J us * jun ^ 4,1c ji ajifi.H«n j^toi cjLLc 

jl iiiliiL— wJ! • j$ aJj <u jJISiV' dU-jUJlj ( <il jUJI jUJ j^till 

. <%UI 



A. Diamond , Comm . & Cons. Credit , Op.Cil , P.3 19. : Ui» >»j 

(4) John Adams , Op Cit., P.39-40. 



Jjj — »Jl jl *jL_JI j* JUll iJjljjj >"ill *1>*J J^i- 4 ^ jijfJ <— u^. : c-\jjZ& A 

_j_a._y<JI c_)LuiaJ Jj_>*11 jl *jU1 j31*I1L j^h^l p 4i>UJ Uij l^li^l _y> 

^ jjl-jl j Lu*J .U-SI ^USjl : gm.nUu jUjVI li* jxij 

jl_suVl <i_SJ jilSB 3 Jj^ ^-jjill U^UJI p jU *ljl 

jL_ajV1 * jij^ v^>"^ jW^ ^ <j£jJI Attjihll (jil (ji»*Jl jxijs i ^^Lj-jII 

j t <^]l « £j1 L ^ jW^ <1**auLi Jjjj <>. LuU. jl ^ylc * jUI jLoc. ja 

I ul j ^j—Ly^l jl >jVI Sip. jU£>U ^lU.rtJI jjUJI l j^A\ ^ilj <~£>Ll 

u lc. 4f,\A\ (JL ^. (ji jUI Ajjtu ^ ^Ij t_iAis _>3U31 ipaJ gpS Uwl iJDUJ 

^—i AjiilSlll ^Jiliall j (JImjII JjUjj l ^<^>UJI ^jtiilall jLu^all (JjU-j 

(jilj ic« ^ S lj lJj I ^'^iJI j JjlL. .Iftj £-4 jtaJ jl </jW £iJ ^ ^ AL«JI Ajjkj 

jl 1 — Ik li*6 jU j t iliaoll liA ^jliij jft ^ jij lillj jV *ljVl »lk Jii^jj (>a jaJI 

. MXAUb iiU^Vl Vij.-WL jU,VI Jit ^4 csji <> *^ i> 

jV J— a- J * -11*11 AjI^J Alft ja.h««I3 ^Vi**!! j^Jl Ci^ 1 ^>^J 

i (o) ^ ^aJI J sjVI £_L- ,j II 31lLLj jjSj <ilL2 (JjIL, ULUl a-»J3I 

j - ■"«' j^—Jjj^JI jI^jVI jl L»S i j^LwaII (Jj5 j<» < t \ i in^") 



Mckouar , Op.Cit , P.42. : >i i-'^jj j^l ^ 

(3) De Juglart ct Ippolito , op Cit , P.240. 

w Dcrmppe , Droit Comiucrcial , Cours dc Maitrisc Bordeaux , 1982 , P.272. 
w L. Ayr.cs , Op.Cit., P.5. 
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nj\ ..nil ^ l^i. JS ^UL Jiliu^Vl uj^iJ u^ 1 lLv-^ 1 ^ u^3i 

4__L^ j .^ ; Vj ^^Ja^l ? U Vij-tMU £*JI tjls ^ 0^ « ^jW^ j 1 

^jj 3 ji a .ti (jllLJl j di^axJl ^ Ulc jjj ^ill ^L>^1 jW^ JI>J ^jAc 

,1 Ai. Jo-all j ji^ jl jUjVI v jal ^l*^ jWHi < Vj^h M 

• {o) ^ 

t ^3 JjLtil liu Ajjjjls OUIaC Sic- *-r^ -iSc- J* J ^ajlall 4,i.< Vt l i «t\ j 

^ JjAc. Sac f » jjl ^ ^J>i ^i^ 1 jW^ 1 Jic ^ -JiJiJ ^ >^ ^ S -^J 



l " John Adams, Op Cit,P.3-4. 
(5 » L.A>Tie S> Op.Cit,P.5. 

^ iXiit Juit o J^-Ji J^-jlh- crJi <j u . a^iiv, iu^vi r J^-ii'i ^Ji. jlu^ r^iii oi 
Mckouar , Op.Cit., P.42-43. : rf/ 0* ^ >i 0J 



V. 



«. ja* {JJa«J J* O^JJ^ J' *>?^l AaIsJI jloSl^U 

^ s 1 .L 1 jji l_j *L LLlij ^-tjjll jl L^ljLil^l Ji>t LiiLui^^oil 

5 .Ai v s Shi" 5^ Alill Ai^ US _«j (illil t * T 'ajjL^2VI i^Hil <ilA^l 

. ^"AjjLu^jI Aa.U 

j — «j Lo js ^ JLJI (jl&j '>-i>- L.1 i (t ^Common Law) a-LII a*jj^H 
jj-Jl Jl * dULUJI *LJa3 jSJ t jUjVI i^>. t> (j-^ jac. laic. 

. I'^j-yjJl Aiill j> t-na.jSj V j AjjUJtfl 

A—til ^-s »L_jl> S j5_Sj j — (ji 1» ^L^l jW*' ^c ^ jxil Ijkjj 

. ^tj» i*)l (J'il>« j>J 0>1>< A^ia^jd 

A_iC I , flk- V Ail < JjJ»«M »j* AjtiS A^aJ .JaJ JjSlI (jS-J t Jl jJI LI 

I <4 I iJiL^i! lAvIj -^M jUtl Sli ji*B SiSlill jJ^Ij a-a^j A^cJ ^1 j21 

. jLilu.VI Ac Ajjj* (j* * jjjj 

ijj Sj j__i3u jjjjsui*!! a*3jj t jjiiSi y^-j 1 Juw <j* ^if* u^j*^' 

A_Wal] jl i Aic c__^jll V Uj ^1 .UjJ c?lll oLJI o 1 i> •yStill U p 1 j^l 



(J) Aubrey Diamond , Comm . & Cons . credit , Op. Cit, P.320. 
(e) P.Tercicr , Op.Cit , P.l 18 ; Engel , Op.Cit. , P.76. 

■■^r- 0 J**-** M-V ^ >b 
Mario Giovanoli , Leasing (credit-bail) , Fichc juridique Suisse , no. 363 , 1984. 
jj, i jt_«vi j^i^ jujl. .* : t \ jtyi ^ i Y^1 i ^ju»jvi »U <<l) 



(f \ <jjL_i> <j_*>-_£j jl L»1 j^i i ijj&jj (jil ijj <j_>u*fti t tjic frLu 

J .-aS (jc i_Li£Jl ^Ull Jc j JjiJI ^ plk&l jl jUiVI juiS jLu^i Jl 

J_s lil 4 ^^sUlJl ^S^LiJl SjIjVI cp- * tJ^ 1 J ' j^^l (> (j\£ Ul j 

ti-Jj jSdl <j\1<u j^jxll jJJ CjjjqcI ^jjUjaJl iIi\«jjilHi 4 "CuTVo (j^l ^.jj J 

dal — li'iilH LI 4 ^'jsl^l iil «UjV1 li^jj ^jAju^Jl (JjUj^Vl <ji^ 4 J 

£ — j — * b ^aa j^j^sUUI (jl JiSLSlI ejjjli <j* (jjjj J- jj£3j . t/ liJI 

y — !l i j^jj 4jS (j-Iill (jl IJii (j<o ^ljiut'ilL ^aJLj (ja^L (j^jjjJb £jjl (jl SjbSaJlj 

.LsL^al liLuB V (j^31 (j* 1*3^ V* O-JO"^ jLjcI »i-p. (j*J 4 (j !i» 
(j — JJ 4 — Sjij (j — 4 mjl Laj JJ^cjII -Lli (jiKiVii (jl UJc 4 (jJoilVI ^4 >^ ^S__)ij 

iLJl (jc. (jj^SUll Jj*j V jl jA 4_iSI j yic ISLu l^lfi. »jLucl f+MMj V*-^ 

x^l JU-l^l jA ^.ti Jrn^i Jc IH^. l^ic .jl£cl Jl (jj>l uaA jjj 4 (e) 4^. Sa- J3Lk 
y — s U JH »1a J ^1 (jl ^12 t, j, * N (>J Oi^ 1 



• y* 1 ^ 1 s>^' J- C^T) "lltj gS^^-Jl OUI^MI 0*1! ^ (\ "A) «dl >t ( 



YY 



J Ijl A l»i » yJl Sic fr. *1SUI1 iTjUIjUVL; L^i« JS ^JjLs 4jS j3a i-j 

, ^Jtaftj £1',,,* Jjj jA i}#J*l\ ^aJ3 (^j'jd^ 4 

t iLa» V j i»j i ULu t^ala t ^jS US la ^*-a >« U-u j^^Ja Iti.miIIIj L.I 

jj_s > j iS\ liU JUV> U * d^l (jJl (-iU^j ( ( >£11j j* t AjUI Jill jJ <j l 

i_LJl i*j J^a ^ (>j11 & *^ »^ (j-JO*^ li, J • ^U-HJ* 31 £±* 

VL^ OJ— ^ ^> JjS t^' SJJ-^^ ^>-=^V ^ Jft ^ 

jj_c. 4IUJI »aa ^a t>^M ^aj ^ jolb—Sla c ^jft (> Sa» <CL±ZZ\ ^.UL o^J 

^1— ^ ^ . t <!7j jl 5^1^ aJ^ J>VI (jiA. Uuj t o^J^ 1 t> • i >»- a ** 

(^1 c_Jl_jJl (j^j ill U.WJ'H i>^L! yJI j21 4> jj-J U t>yJ 1 

4 i^ H jl "3 (j^u Ji-al (> ft j?. j-i-i ^abull Cij l£ JLiUll j> ^iUI 



vr 



(Mil) 

— 11 la-oJ — ui jfc^i P L £1 ^Sll ^jjJI ^ t#ji ^IJj-SVI <_ij«j 

1 «1 ( i_f J jJ 11 dllj^iVI (5iJ^ S-ilc- -Ij-Iwj ^jjj <)JjJ SjjJMaj ^ jaAaII 

. (r) pL?j*£l1j jWlj »UJI JLil 

£Jul1 i ^ jIIj jjLVj J ?JC« j olj ^jj La jjV ' Cj^La^Jlj i *iv»j->i1 

. 3Jj\l« jl jUjI jl ^jj Jjla U jLjc.1 (j* j-V1 jL»j yi i ALL- Si« 

j — wj ftbj^l J j^l j »V>11 Jjlc JjUl *ik (jl ^1 jill #Uiill ejAl 

t^j null ^LiiSll <JJ*J ' ^Jl-i^l plj£S*J <3iA ^J^' »^ (>* t-^^j Aiaj 

e^ilLi ^UliVI JiSj 4l*iiJa.J jIajj/I jlc jV i IjUJ V Uuj ^jLJI ^3 Uiul 

thJLl L» jl«-4 (j^SlI jjj^j ^jl (jiajlL jUI liA jl tillj i ,Wi.tt?i1lj Ujj a«j V <j1 tij^ 

^ S till JliVI JjiC ^ L»1 i 3_» _jLu» MjjjJ iaLiiil illic 1 jajj ^U1 iic 

S>_s JX^k Lj_U U jjL Jiaaj Ujl L.jl»- 4>ill jjSj ^)Li *Ijj*H1j jUUj 

g_ Sj & fU f.^11 JJ^t yJclj^ji yi.^ jl j^l ^JXS a^J^L 

^ j i^-u jj if _>pjJi j_,> j. ^jjudi ij jtbij oi t jijii u& ■ oi ji ^ ^ v-^'j 0) 
■-..Jjj — -» ju ff 0 ^ r i i w. ^ji 4, au\ fib jaxi j* ^li oir iii l. ^ 

.Vr^ cjib jju- tfi? Jl JLU ..j-i^OUJU .» wjjl «»- m-V^iJl M.l^jUTT . ^J- 

^J^- t jU.VI 0i» . ^All U ylill , ^j^-Jl JljjJUL* ^ ^yill »Ui!l i^tJ-Jt CljLi'bll >i <T> 

.t»^ « j-i- jx*- « ^-^ j.ir ju* .* : : tr . ^ (jj u iuUt \^r» .rJ^i u>( u uS^e <4> 



j— j i nfi\ ^1 ji— £ >i*N <jV i ^S*il *JLsJl *i* V j^?- (>i5l 

. (,) \IiV ULxiLu j^Vl ^ Cy^ 1 

\ j^U liu5 AaJ ^1 0^»jV t"u->, ijjlfrll (ill J jl«J iwilL uitlij 

LiVl i-^VI 3 umj>» J*& ^ t-xuaL ^ j\la ii& La aI*JI tjl ^.IJli i tiljLLJl 4<;^,,n 

(Contrat- *J J^L j> ic ^1 Jail (j— II lj ^ *Liill lWj 

y^-l^L jwkili ^ j t .kb-LlL ^ull ^cl ji! denseignement par correspon dance) 

,j jjia (jC. ( LJlc. £jL£ jA L»£ ( Ajjq^J ji\ ^il*JJ (j-oJ J^iaJ <_ijL ^ jSL .lie 

A jL=Jj ^jt inn LiJj ... {j^al j5l j <iajjilj j-<u jJ»Ul ^SUlJI Ojj Jj 

jIjaII j jj$ jl (jC'ljiJ » ^jlja-JI CjluiJl (Si^ 3 0° L>*^ *^ <*-^LJ » <A*-aiiil 

. jU^I V <4Utfl J**- ^ uj% « jj* 1 * 11 

y^-S Oj— 4 >»Vlj t ^-1*. t ')..nl *LLJl oUjftill 0' << ±> 1 ^ t^*^ 

5 jjLj$£]I ^SUaJI jl«ii*J >i ji^ *Lj$£ ^Jjj jLjA i rt j« *>^ i « 

£ <^ ( ^L. -LUSI J^i ^jlc <>£ll U 1 l*^ VU?.] <J& tjiy j>!u SiJj 

.»Lj4^u j-ij.ufflij ^ jac. j»j ^jSj • ^tm**vi 



<3) Raymond Jeanprctre , Op.Ot , P.5-6. 



« 



X3 



4_JlSj1 ■ iisl 3 Jtail t f l& f < jEWI *jjtu ^ij ^ 

f wr, J 4 ! JsSj CiULuJa jjlc «0 jA ^Ul <jA i (Ji-J L. ^1 j* *5Hj t> 

t ^31 Jl y3H *S*>tll i» Jjill O* .Spall* t»i>» <j^»JJ i^laJl Jii^i CiaJ j^i 

*1 s jll p \^L V* JjVl 6^ ^ J^ 1 ^ Jj^! ^ t> W-ti 



£—iA\ J_ j — L-ai=. <>£j Ua j JaUSI ^ £ii<A\ j>i ftlijj ^ JLUl ^ JlL 

c l — jjll ^ — jj i_L£ Ajjau. LiJ _>*V1 (^aILj ( l$ia>J j^aj 4^iU jIjI <Ac i_uju j JiuJllli 

j-WI ^—s I — aoij t AjLjI ajLS j aJ&a j <3U jj f t da* <> JaLiVU 

: i-JlH* t_JUa- 4jX pjE U 4—1 jjJ (^iJ^J 4 *^ J 1 ^ ^ jli*11 <^ t-UjA-il 

A^Ul^ ^M^ll^ k^afc 
(Jjl — L ^ft j £jJ1 jis. ^ 4^j_uj1I iiU jalVl qa £jaJ1 frlijj ^ JLUI ^1 Jill 
VI l £ — Jf«3l fjLu lid J ^ (>il1 £3-3 fJJ <jl lU^VIs lil 4 j^jiiUll ( M^'""j ^iUI Jill 

£— ii f\ »\ IS 4iaJ lU u^. S-laJj 31^ ^jjj Ja>>]1 jjl ^Je JU5VI jU tola 

£_d ^^—s s.u»i« Jul U j*-» jsjj J*>11 (>5n 0^ ^ W Vente a credit J>Vb 
iijl j Vij . nW ij J?>VIj ^jJI jj£j ^ 6*j * Vente a' temperament . Ki . is lb 

S SX. JaUSI ^ j ,juL- i*j 4j ftlijll <jU ojSjj «— «2* (j-^l jj^j t liS jll 

6— # Jj^ ^jk. . ^J^\ » _>^c- ^ylc lk..wi«j ^-?>>« L»A t>^11 J*-"^ 

-2 — 3j t Sjjj^iill j J-LiAj 1-ijMill j£ ^ia « jjlVi* jj-oj^-dik j <£)Lc. Jaiuiilll j <Jja.1j]1 

? 1 Sa.1 <jLul tPajrfJI j t ^U> U*j VI d-j! f^UI jl Vi..ii«tt 0^ 



* ^ ►u-i ^ > ^ t/v ^ \ i ia/ c /yva . Jj—: *J J^Vi jU»li ^J) js-Jt 



* J — ^ ujuj ( ,k in ><i Jsk^ j J?-*-* (lyjj?- lUiX'^ ^jJI ^a fy£l\ 

j — « -i— *lj i Versement intitial Vj^ 1 j 1 <^4>VI <*jJ1 jl IauuHj <>j]1 i> Ja^l 

. 0) t>ai Jw»1 t> (.1..,V»j 5La« 1*>V» 

u 1^ j5l IfiL* Jj^Is ( 1^4 j jjjkll < g n^i jVI i*i^l3 u! 

V ^-^ <-^jVt 4 — ji4 £U ^Ic (jlajUl ^iL jis . ^ ^JB -LU5YI ^ 

*L_s jll ^ J3 — iUI tf — lc- jS j) US t i^HI Aju3j* LLil ^ij ^jaJLJI Ja^jj 

jUJujl (j— lc jjjL_ 211 a — J jVI i*a.iH ^Lq Jjiikj ^a Jijjll cDLi. ^ ^ jli 

Jl — jSI (^J>-J »J JA j ^-wL ».bJLaJ jl (jix-o Oj^aj j.A«i ( iaj^t'IU CjULc 

ci_s jii j — . <k yic. ^ jlui jij.-tiHj «.i>ui jjic 

jjj: — iJI ^ta-asl Jlij *Jjl Axi^ j^S ^L* jLjaai jla (jAtjj » • V j 1 

Conseil o^— ^ ^..i jli ^^A^ll u — Jl \ <Uo ^| \ . ^ ^UJI oo-oAo j 
Vij -ffl lj c—** 51 u ^ ^ ^ National du credit 

J *>j »j — £1 ^-^j S^jV <*i^5t ^JL« ^S»Jl - • jl j^jjuu^uJI ^ 
2—^1 0 ^ ^ %X . _j *J,V! ^isll JaJl jIjL. ^ • 

Ol oj j ^jii ^111 {JIJI (^j*!, ^uaII ^ JjS aJj^ 1 iJ « i ■ i3, >^ 



(3) Luc BihJ,Op.Cit.,P.180. 

oU^l jjj; ^ T j (A) TT -i SjIIi (<) 
oUjJVI ^ T j (D) TTi «ai (,) 



VA 



— 11 ^IJI jl j^ JL*I. jjli «.!> Jl ^Vl U^j aJjVI pLi 

. (,) ^ljVI **i>H j* jJ 

jl pjl J — ic ^jUI ^ylc ija. jU tjlj ^jaaJI c^jjull lii JSj 

j — j ( Kj.nillU <«-uJ1 <*LJ1 (j-a5 j* (_yi^ % > f • (^jiA-Jl j* loij ^ijli^u 

j — a C^l ajxjl (jiuu »ln1.J jl Axuiill JjAhIj jl j3 j1im1 *uO jjjj £4 (jliSVlj SjUjII 

j* (jiLaiJI j* Jal jl »1inJ jjj **1«J1 £jU1 « f^aJl 

. ^U-jlc ijjlia. <jjiC j_i4jj] (jijujj *jU Ij ^jUiUJ pll ^jll iULoll j*j 

l^LL^JI jl j£_^7 UL^a pUl plO (> a*j pLsJI jl i^L 

' ! ^.^J1 *3I »j— £>» 3_>J>«^ JULj j-ill j* 4-j jiu e. j> Jo 4j ^Ul Aj!o cja j3l 

ty _llVI iaJI jC J j j^l gjWi.nj V AjIjI A*3^S jj£I ^L. Oj^kJ gjkt..ij £jUl jl ^^JJ 

j — * ^>«n «jlikii u^ij ^ ji * Jl Jc jjliuVI j) (j_jjU)l (_>^aj3 L« IjIj .Lj_4jl5 jji*ll 

-S_JJ u — j5 4 njLaJ jC j »ilaJj £JfJ1 < P >*^ :k i u' • f*j p^J o-*^ 

. ^ j*Sll j- JLaJI * jaJb 
«. j— >)1 >-Aj i j-jfl y& U*— * 4 ^ 6^' O* * j?" ^ ^jlS^ 1 CjalS Ijlj 

^- J - j jll j — L^o JjSj Lii^ J^l "AjL (Jik.71 «-jj«JJ .j^ jJl j» oi-o di^iS ^.JiS (j-J^I 

j* (Jj£*a* j*l j^i Aj^Ij j^lic Jic j»jL J^Vli 4 ^'"»ftLJaSj1 j\ pljjJVI lis *JI c-iLjaj 

. AjS ^jA ^a. jx^C V ^jal^U 

j—JB (> -k-i ^ pi jUVl jjtt jL. j jl tit** terme suspensif tifljli J^VI J^S 



.^^^Ji cAJ jci- j. r^i (D) t t 1 «ai ( } 

>J( /ill 

: >l IJnydl U* J» din ^ »^ 0> 
Henri et Leon el Jean Mazeaud , Francois chabas , Lecons de droit civil , Tome II , 8 Edition , 
Montchrestien , Paris , 1993 , P.1095. 



(t) : i^n ^tai p < ja ,>ai ^ P i jayi je. j^l, 

l5 C — s j <Jj Ala. (^lc ilial^ll <] JiSj t» CjUIj^V 1 6- ^ u 1 ^jU3 ."V 

Lp 4 — 1 jj— ?J ^ ui jj-sjII ilij p .le jcl L.1 i ^jj^uall jcjj S^UJi jjc. 

o£ J j . jL-a] ji £ JLUI (j^j ^ 131 pj^L iJLk, lii„,<11L ^Ul T 

JJ — • u—i^ ' — *Uj jj^c-l t jLu^lj fie (jc- J?->»N (>^^ b] . £ 

.4laJ Jjk JjS Ja^S J\ jb*u ^jlLJI *JLk. ^3U1 Jjaj V 

0— <^ ^L_iii — ji jja.ji ^ P )jdvi LL*J fjiai v .r 

JjLi. Olj t> <J£J <Luu31j p j\Hll jLj-i UJ^LJ V^? ^JUiJI 

4—^ ^-^j 43*5— isli p 1j5ll > foLulb gAJI p 1 J^U . »bVl tS^S— Ort V} ujSj 

j ii a\ jjJI AIu (jjij La jAj UxMija>t jt AIxu qa JSI 131 I jjj-qJ (jjSj L^.-i'M i 



: r U Jtyi >Vi jCi J,-* ^ >:i (T) 



tS]jl_j U Ij^Ui kj -M i ft ti j ^Jl SaaII 5_ia4,V Ijiijj t 51**ll jLtuil LjLlijj ^jLSuft jU-tl 

S-i— *1 jjiol A*, j^ie. (_>a111j U^Sj A**-> Jj Alkali li* Alik^ *jjSbufl <jj^J1 £ j-JUll 
»J all (J Xs^L^a ^\^\ jjJ^tll Jjij jSJI £Jjti <> *Ju-ijj (film UL-aSI 

1 J Us j liilj t ? 1£a»VI lilt ^ SjluJI frLulVl pl£U lu*»£ll J=j>2 j Jj*«* 

^k_SI L_£1 ^1 t>5 o 1 l?>^ 11 Oj^ ^ Uu.js jla t (t> o^VI <^ ^ A^JaSij 

-i iUujij Oj^ (% Y . ) ^ijsisn ^vi ^Ji* jl-s -a. *J,vi 

. <°>^li <>j3l jS ^ jB 1^ ^ ill »i» JLi o* ^ j*JI u^ 1 

^l^j EJa Ji uij ^gai ^> j^vi « ^ ^ 



(,) LucBihl,Op Cit.,P.180. 
G.Sc>boz ct Gillicron , Op Cit. , P.114. 

.\^»v^J w. fij J>u!i ( ^rv»ai (r) 

f a J-- j ii iy-Ji Jjh »u*-i j>- .y 1 ^"5" «^> u ^ J^ 1 Js- > >' < *' 

ji ill ij/ji ;»u ^ ^1^1 «j i#Jp ^j-it >'j « JiJi r'^ 1 j 1 y^ 1 tlUi,i ' , c*->" *>* 

.rio^ m m r . ^ . jy-^Jt W« • ^ * oyiyi'j V^vi ^ ^ o^uli ^tr « ^ y \ ™ 



;U^_^Yl ill CiA£ tilj * 0) -ul 1^^- p jsLH Ia^j Jll S^JI 

J^LJl 1 ~.~\ -M ^ si V* l^lSflj ^ull l«5jU>l J J 11 lB^ 1 1* 

Vlj 4 j if^iS 1 ' J <^.l U-o^al» j-oll la ; ■ ■> <' > jj£j o' ■ ^ 

i lJ j! lij— Mb <J_^V1 ri 1 j ( J^l J^Yl j-tt <j\£ 

SJciaia W _Jl O^ljXSI ^ ^ li* j i (T) U> >5 lijc ^jjxJli 

jt__£ jli (r) ^Ll <> U jJI 

^UJt e . jSJSj u' Oj- 5 13121 csj^Ij Jji*M ^1 J* ^ 

SjI J d-^i j— Jl uV <3ttl uj j • * o£* a* 511 lM < t> 

. W jjuUUI 

(^jL^iJlj sj_-H MijS J ^Uli t » jil! ji ^£ j^vi iJU^ 01 Jj«- J*l 
? j_J£b I — « L-l jj^ai j f LVt t> >tuV j pfc, V Uu SaJI £Wj (V) U^ jyjj 

* J^fl ill* ♦U**]! jl ^LJIj jU-mJI ji £^ JJW v IjJ 

y *y jUjj Uittx jiV j-- 1 * ^Ij 131 Ajl dUj jjc ^jii j t jljiUUl 

tf jl ^U^mju Jjj jl Ja UaxJ jfwl j^Jl JLiJl £±± £)\ Jc UC1 j 



, j,» , , . i^jS3i a,«JUH u^jit : >t t ^Jyii >i v>-V» a^yJi J c-^" J»"V' w (,) 

j>av«v. oi>i aj.^-^ tTrwiij iUi^ro^ wdijfcij. \^ l/ .<j ! u j^J*^ 

.JJLJI ij^J >UC uiyJl >4 ^1 ^Ju \ ^ 1 ./ f U;l >tj » T i JA- < J-j, ^ (<) 

i l_» j—i^j uui jh oi ji » ^ cJ\ y>j iM-i > Jt tJi u,i it v ' j-— 1 tfWjM 0) 



AY 



«U— 11 jL_kJ c — jjll »_s ^ ajl^lil* J^Vl £iAS »1 >- ^Jl V j 

JLL_J j ^lil! <jV OUw ^ jjc. iic j iic jUi J^VI 

4_J J — jjjli (jill Ja.V> ^X-iVI <j V CiXoUJI ^ jjiil 

. ^"terme incertain" l^*- 1 ' l^VIj ^ j£ 
<>— £11 ^^-.Vl <Si3l jjL- & £>Jull u l Iti VI 

" jVI U^J" ^ C^ 1 ° Y * {>aj tillj ^ llil* j i £ull ^^aj >a VI j U jlx- 

Jai — uiil (j — ll ^ ,.<i*ill JaiuiSj Jai j_>?kJJ * ?J^*~* (j^ <J^3-« jt £^l ^-"^ 

4 iV _jii3l t_>^ t> LK 1 ^ ^ 6' t^' ^ <^J * Jjcl >• ^ £^ 

L_» j > j jAj 1.10a. liui L_iLjJ j5 j^VI Alia, (>aJI I^A V) 4 ^<J-*J1 .lei jUS JjSj 
5 — «l*il <>e»J — »-<xill J ji £ull ^Sft ^3 Jjj <>aU. (j-aj jAj « Ujla-» ^iil ^4 Ja-VI jjjS 

. (1) J^VI V>- V ^Jl j fijUVI Sj jl jll 

j' — JC-VI o— JJ c^i — iill jj— — iJ klua. : (jji^ ^.J 3 O* £±Jl ^ (>^l (jj^i (j' 



j i!l wrlj <,\ <Sj~j t Jl^l ^Li jSJj (j; 1 ) OlT U y> t$aJ LiJI JuuJl j <n 

Mazcaud (H.L.J) ct Chabas , Op Cit . , P.1096. 



^>V5l> o**^ 

' 1 aJ ^ dlj X^lS *U jll pjji. O^J i^ilj £ >%J ISJlj j <U]\j 

: ^1*11 ilitfL LiJ aJc j ,jc. jiiljj ^i^j JH'A 
a jj* LbJ U*J l»*-3-» JliJV t^ij jIju aj^ jl£ U : ^ ~i 



J3I Lj^JS Ajia. jjc Ja-i31 jl.iL. JL Vl *^ J^-* 



( r ) 



Af 



i ijiS A-wSu ioii j! jA *JjlH]l JaLj^L ^aLj t Aj^cL^UI j AJjli^ .LLJVl t_£*iiVl 

.-i ^ i^teiuosii ll-sVi U . i»LiVi Ji- jlj*U (_piUiiJVI jaJ IcU (J^«j 

Ac j j — ^ 5 lDUIuj) [>. .iSUI £jl£ li] ^jOcUflj IjUjIj *lijll ^j* * J-rtt; ^Ss 

^ — j]l jjl_>i]l ^ : Jjljill : o^>> pit Ai.jj jjljiJI t, iuAi : Aily -<_j 

J j_Lll ^ £L» ^ Ala-* ftli jll ^ jjwallll & L yvjxA\ J^ji ^yic (jjA-ll Ijj pJiL 

<jj J-loVi j 4 A^xijiull ^ jill ^ ^a ■hj.^llj ^Jl 3i^.,i4ill jilli tilJo Lf lc 
J lu — £u]l tU*JI (jj^ jSj il^lc JliSVL umI !5li lob AjS'JSI .tfl yil «1a 
<ji iiLJi Jj^-HL5 1 J±>^1 •■!«• Jl ji> J^^l j-u]l (jc ijlji ^ILII (jlKu,^ ^yie jliSVl pi 
t»LJj 4J— ^ y£ i±A — illj S ill • iA J jla J?.>J1 ^-L-*lLi ^-l£L3VI fj* pja. OS ^SUl 

. '^jiil »^ iSj jl ^ j W ^^■■'*' i-jj ^* pi lIjj ^Ijjji S^jlill (jljjjjj 

? Wl ^jUi juyi.nl p^a Ji c^j^ i^L> jjJi 



jmi j- > >i , ls*u ij jjS, v ^ o^j W Jiyn v^t jiityn pt« oi (,) 

VV-Ni^yJJii^.nJij . WT/ r . ^^^juTtv^^-oU^Jivr/f t^/^ju u»r-u». 
^ r o*- ^ ^ >vi j-ii. *s v ^vuvi j ^ ^ . ^ ij >• v 

VVV^ . J-U jJU»- . . JUj-jJI » ^j^l 0) 



u. -M l. ^ Uli ^ISai J*' jaijiH jU^V < 0) >1 

:U 

.^jLLill £#-11 fid gjLJI u_& 
. (T) tf>1 Cjbljjl jl lilj-S t jtUjV jl i USU jjfJl u 1 
y^jjjUll SjL JjIjS ^tll lift (j^^jIw . ^ ... fil L £jUl <3*1"li (J*^ 

^ ^1 -cuLi j^^j ^sU) ^ jilt illi Jft j » jl ^> ^uM a- 5 u 15 jJj 

. lift Ja- pjti ylv ^nJ) ^ JiiJl i«S ^ JStjiW l?>^ 

■ (>ai ■ Juis j ^ * </ v» e*^ v ^ ^ J 
v >-^ ^_si jj u^s :>^> j\ (>at ojS j^sj ^ iiik- 

^511 ^ >M ^ " <-» J^ij oV * S^UI : Vb» ^ qj£ 

^ j; *LJ1 p | jll ^1 i^llj « ^31 jJI jiJl J*i ll^j • ^l>- V» 
rJ __L U Uli jj t ^ 1/ tJ^VI ^ cSUI 0' lP»>^' 6- d£i J* 
l_iiU ^-'^ t>ill i> SiSl* ^ ^>UI Lba.jl lili * LUSI (jlo ^ 

. >ui jUivi Jjii* sj>» fcfli »>5« J-* 1 1> 5^ 



11 ou >u»j ( oi^u 1*^ ^1 o/i 01 -t^ 1 ^> u,li : Ji -" ^ ^- ik - i| *s 

.^i oiy 



2 — iw^ ^11 j a , tu i£l\j <jl uilLkllj ( ji^Jl j 3jL.uo31j Jii^JI cjtii£ 

JJ c.j <^jl jU.il JUjjj'j *JLk*j 3 i.bK <ij ll£>Li_ui «il***J "LLtnj jljjl ^^Ic jLJ! 

J—sJ L5 _l} — US tlajlla ( Jjla. iic .ki,i JS jfl ^AjL 

p_Ju yla. li^A j ^JtjJI J$-£ll J-o JjVl f jJl ^ l iaS u n AxmIIIj ftti jll ^u-sjj j^ill ^LiiSjb 
*.j_JLj Cij j-» J^Vl (j^J* - <r J Uiktj VJla.j JaLJVI JjU jLua J*Vj 

LHJJ^ 1 Ja-!Wj Jatfl Si- *1jSjI j£d *SH\ <J*j* IjjU* ^Sij^l 

■a-S — ^ull uic I j| < < r >.iLJI f I jj| iiSj ^ V jjj-ll fjLS c^Sj o- 

fjl i j^l « jfi JjYI ^^L-j ^1 ^ yii Y/\ ?J j ^ 

j^JI t jUI ^> V foLu J- #* jii* jjSj lUVI jW^ 1 ^ 

^ nJl fa) — muj VI (3—1^3 V J ^.Vl S^jU (jV tJjSI jA ^Sl j*J1 ^ jJLJI <j 

<j — It (jlEVlj -Cilia-* o^S I^A 0' 1,1c i Ajsuj j> (>51l ^JjJ 4j ^jliull 

j^ji ^ jit ^jV» usaH jii^i jft uii tSCjj .^i ^3 o- tuvi uk>- *^ 
. W-Jc jcji iiSjii >b ji ^ ^kiii ^Liii oSj j> ^jsui 

II LLu J^c ^ jjLaII JljxJli ( <kl J_jk ift j Iii^L » la j]l ^IS Ijlj 

Y<da.l JjU JU^iaj grjif^ili frlij »<-■ L» ja 



JiA^ ^ it \ i»atj 1,|JU)I ,y. T» . »Ul ^ Ji j^Ul ^1 jjl ^Jdl J>U)I ^ T^i «Vt «dl >1 n 



AV 



• tVtfl (^a 41* Jjjj ijllaj tilli 4*aj U jbjU 
cgj' ,^)l jU. t iJt ^ ^Sj iJUl ^IL^J UUij J^VL. »U jib f lS bl : ^1511 

*lj jt q\ Jjj t *kl JjU .tie. -U ^ijJ ^jUUll fj\ j>ull luJ Jjj q\ £jUl 

etil S (j- AJc. Jj*j L jjlc Jaii ^IbJl oil ^jULJl i_jLua ^ic. £jUI 

j j V-j-j ^L-oll M^S jJlj ^^^Jl jSVSH til * *li jll Jj*. 
^L-JI j-Jaj — mu ^MIjj t jjl ji (j- ^LJI lii <Lu L. j jj ^1 ^ jsx»ll J*l£ 

(jUi ^jsivi " ^ ^iuii (jjjiai o- mi sjUi o^hs < t >j*vi Ji ^ u- 

."»jbjU (jL« <i frlijll 
uSL-ulL U-Jjk j-^k L^iUb ^ull Jbtfl ^tniill Jj>1I ^IS blj 

Jj — k JjS SjuJ j (>jHj (^jj £ (^jiiLftll (jta t U>« IlaJ jil t5 l*. LLiYL #U jll j 

.(Ja.VI ia_jLu (^jl.LJl Jjljl ^C-J ^3^'-"j l>"1I (jl L&£ * fjl j'-^l ^ (Ja.VI 

if— i (j — if! L* j^ijjj <jc Jjjj (jl jU. ^jliJI ajXaJ ljjt» J>VI (jlS Uls 

j (_£jj JLH ^ JaVl (jV * (Ja^JI *li jlMiA (>aj ^U! ^jliS-u V j ( 5la— 

(j — jAaII J£>3)1 ^\ ^jA^ V £ Y SjLJI (j-aj ^1 tilli (j^3l JaLJI (jiwu jl 

Oj-S *JU ^ (3^L b* (jl ^ IL1 ^ . aLJ b3> Ji o» ^ cPbll jU^I 



V'j*^ Tl "* Tro ijUJ UiUAlf/^l ^jlfu^liJtj* T^> ^ AT iilir 

tf jl— 1 4 »l — m ,> > ^ iUi »U*Ul jj*) . " «;jl> J/* 01 ciJJl Ul ji» os» >'> -^l i*Ul 

.M^ . j,U. j**- . Jill y ^lyl .» 1 



AA 



t 4_j jisj ji j^vi jji. tiiij jU (jau^i *u jiL j^jiii ^ jj=^ ^ui ois w j 

fr' (jV q 1 '-" -V jjja. i t>iil lU^S frUj <Ac Jj ^Sl 8 i^j 

4_p. x «.U LL_^ £ji> Jaj-JI *la jll ^ ^jTnLnU UUJ £jU1 <jl Vt/y 

Cgj" .noil jl luajl jjSjj SAsJj {>j11 <> ^ ^ fc« ^ t^iS jLL*ll c5j-y>Jl 

4_«i> 2J jH ^Kil (>21l U Jjiib i£-U1 SjSUII <> UaJt »ia ^ 

t L_s jlL ^^Liu]! jjb UKi .sUI (>• AjaxLJI SjuJI ; ->i^!l v^wULj 1 ^jiiM ^ill j 
Jj -I jjjjll ^jjl?JV1 <all«i**ll jLil Jjiuj < t^^^Jl ^JjJ f^. 

. JjS (^Sjj ^111 jJ^»ll ^JL-a! j».r>-sti <1a*j C-lLud^V OLuIxj 

J^VI (jc ^jJI JjtS jlja. p^mi lSjj gp-X-Vl *SiH ^ij 

tJ _J Li^-Julj 'J ->w1 j Jja. <-X)^V» Ch; ^Sj ' (e) o5WLj Jj^VI 

. ^4 l3mj JaU-ilj J>>*1^ CyZ& cfe^ j^H ij'^ i^ 1 2^ 

j &i jiii UJa jatfi ^ ^jii*n iS* if*^ (Jj 1 ^ ^ ij^ 1 >y 



« J^j > db ^ 01 ^xj) ^ jtAii dit tii " t^t ;>iii ^ i| . i-v iUi {i^ 1 01 

.".^jj y,u utf* 

■.^1 ^i_^i virju.ii >ij ou^i ^ (G) 1 1 n «m >i <r> 

Pierre Terrier , Op.Cit ., P.124. 

: J oLJLdl ill" >lj . jiU^ll jU^I o>li ^ 0 wtil <l) 

Dobson, Op.Cit ,P.251. 



LI — ^Vl ^ jo ? J j K j J a. VI .L jL- tllli ^ : ijLifcl jl ^JLU lH ^UI-\ 

J— o— c 4 1*jS (JS3 tiipj -CI ^^mj £ Ji jl (>S31j *li jll GUii £)y>_yti J-iM 

.J>>JI 

.(jl^jVl ^ -> U iic. ^jjij ^ylc. Uj.mo Jjc 

OyLJW ^— ! Jl aJl USUj t (1> ^iiC Citiuhj Uj^Jm jlS Ijl VI (l?>Ju3I) o*M ] 

^1 jj <_£U j_ic. j Jt JUl o— 1 6* J^V» oV *1=>>1I l>*1U1 (J^S 
A-LiVb *iiyt 

wfillj £ Jit ^ICI £Ua iaLJlj *Uj!l <jt^ jjSj ,jl jUa-Jl t>» 

jUCVI jj-^ai Sj_^L.j ; LL. j21 »i* LJUi [-1ml,.. J^Vl li* 



.^V^t \Ml. f U . JJL1 i^- 



i,i,.,>j.>a ±xu*\'\L £iA\ JU-» (>aU. ^Sl^\ e.L£i-iV1 jjL £ £ <^ ^ 

w s (jjxoii jsyi ja-. .lljv; ^ nov ^ . . ^ ^_y^i\ qjm 

^ «d_Jj t ji-^V» & ^le. ji-ulll ^Ul o 13 ^ V s IjU-SVI jli- ^le ISlifl jl tijili 

lj A j < ^jULlJ ^jjl_^Lj JaLJVI Ai«J t^VlWS ' inj jUJI 

Li ujte y> ,> v ji ijfc-j j*a t Uji&a v csuii 

ljI jt iki CjIuVI -LL4 S-iliUVI L)^a (>5H 6* -Gl j-V ii-S 

4 , ^ . . jj^J IjjiiJ jjIhj V (j^i '-j'^ (j' ^JaaiU ^iiJJJ • tlliAll iL-JI 

V^Jyi> ^ »VT ^ 1.1 i^jJ^VI^UJt^ J>V» ^ c ^^U'l : *ljlt U,l JUIj - 

>MJVI i,L_il J !i . g^lt pi-; o» j^i- > ^51 f bU ^ jJH, »UjJI ^ 

.^jU! ^1 ^uii iMi y j* .U^l J~? ^1 

.j/ , jiio>iiji^(|.)WK 0) 



j — . £>ijJ Jf^ll ^ jfJai jl c4U jjic Jjiuj ^ U » jjJ 4l^* (Jauj ^L-sVl j*ill 

i^L-uVl (-_1>^J S-lc^ ^jic. (_jj*<aS yjjjlS i-IJj-^ ,lvi..il'\tj £jJI (^J tdi (j*J 

j—uJl 4 A jjSj ^ & (T) j*c j* 41^5 Cid j yS- ^tiSM JJ^lb 

4 jj* iicti j- cluLJ *jt&]L 4jL£1 t.^Wn (-ilUJI ^jAaII jU ( IjjUj Ijic ki..ift\l> 

. < r ^Lttl J> *i\fL ^jUil aLJl ^LSl ^ ^Usll jl 3*31 ^ c^LSVI 
t^l-KJI V\ Jl j j a.j jli » jjJI jSc o j ^1 U-ali. j5 L& Ijlj 

djLul ^ #1 jcJ dljjl 4ule 
SjcUI 4jl£l ^Ulbj ^Ljj>lS liji-a3 ftlijll jl (-JUJI Aiifl <_$jjj 

Vj .4_J5£1L LI 6- lwie »Uj« ^ 4 ^fc&B JM) 

j; j* Jal ^l) 4jU£Hj 4jLuI t^l jll jJLJl j- ja -k*Jll jj£j jl tillo ^4 £jL 

. ^uiins j-ill J^l f bU 4jtS]L <^Lj5VI c-i^l j j^l (> ft >j frUjlla 4 £LJt la* Jlc 

l ja J£j 4jlij .lie ^jSJLdl 4 >^»IK,4 JiJ^i ^jUll f jl jajj 

w lc 4 ! jj-oa. jl 1 — Ab>4 (JJJ JLaJI ^IL-al 4 Uimt 4jjjj\S 4jjjS ^ ^aJI £ J-UI ^jSjj 

jjjLJll ^ 1 »3 Vj . (A) 4Jd UUI iaUSVI jc 4^1U- ^1 jc 4^3U^ 



.yi^i jjUJi j>ii^ ^A^ i*ut p> 



0) 



J—ikj tjJJj jjV AjIc ^LLjJI tijljiJl 3-»jL frUjll (jlc <LjS j*j V jj^VI ^i*JI " 
A ^1 j_£>JI (j— *J ' ^*4_jJe. (^LIll j>?jVj jW^ Jjj it-Si Jj^j (jic 
ljl_J 4 Sj — >VI JaLilj <>uil JaL-Sl JJJ fiaJI ^3 JjS *-»J (J^uli SL> ^jujilll c_k3j*11 

j ajll ^ .iu ^ SjUI UjIj Sjiill j liUtfl ^jitS ^ O^ 11 liA £ J& 

J-Asfl ^LJi <_1 j_sl>n! L_jJLiS llu iuJJl g-U jU ^ jLLJt Jl W-^j 

^jl L*K Ail iz^L CjVI^II y jji^ll ^ ^ U 

a -uL jll jjit AjjjS ^jI!Uj juju tillj <jti .li-JI ^ jLUll jU. Ijl LI * ^ill 

CjJjj jjik ^ill t> Jfrl jj (jla *ijj$ Sjja. Ai-. Jji>j (j 1 ^ * T ^ia— lit 

y jj! ^Jjjlll jjVj t MjljSi jl JluJI jiaLk-. ^iXl <JLuAll Alw (Jiaji Jja-»J *UjSVI 

ji iijL_ui ^31 ji ^jiaiMLjs j^iJi iiiijSy jjSj yuji »i* ^jllji u 6 t jj y-^j 

.5H.WJ-JIS 



nr 



r ^C 4 ) US t ^u-fl jyiUll <_ilL.j (jl jjSj ^yxl^Jl <>jH <Jjilt jylHj 

^LJIjj . ^ a 1 <j\£ jl Oi^ 1 £-* i\iJLA j oI»J1 t_AL 

<_la Oi*iJ^' ^ S>£L*j £jLM £>S '^J » £-«^J OH £^ d£i 

1 el til]j iiuaj jli t Ailia ^1 JjJV c£ Jf?J1 V r - ti Jti . .i £jUI jlSii U Ijla 

^aj ^ jLiJI r 1 Jill LJj « cJ^L^ 1 i5i>^ ^ Ji**** J 1 V s11 
L_i yXk ljj-LA\ 3 A^U oUlj^VI ^IjjIj U:b jjSj *J ^iuJl jJlfl jli jjUl <> 

1 jl £j| jllj t ( r Ui«j j* jjUl ^ frL^aSslj A*£J jiibJI JU t^ic JsjJI jAkiS ^Sll j 

. <% *J jjLII jU-Vi tJau jl Cjl i Jft iii 

^_aj (j_pJ > i -< yi ; VI <j jliJl V jjIJI j 1 ■ ta ^ ! J 

, L is LUSI j- tk L jl^Lo .i^iS _>^3iVj 4 Ai>>JI JaL^U UUxJI -0 <jj&JI 

I j 1 , s . j • ^Sl if jft^S ^tSV jV^>^j (^ill ^jUI j- j-VI li#J U ^>l jj 

<j ^ SA^.1j iaij iaLuSVI Jjlao y^ai -i>>i ^'j* 3 ' <^"^ U-« J*»ll cJ J^ 1 

5 ilLkJI (3^. gjUl jjSj ^JULij « f e )<5lL^1 jUa* Ui* Ja-S jIju- ^a ^ Jli-il jit 



HA. L 1 l.pij yfljjl JUJI 0>B . TojT is i^j^il^i . Jjy-lj ,^-1 -> (r ' 

. jjTiii jjiuii ^ < \ • v— i »ijlD wMi >» « J'y j~ ^t^' 

ij — Ui ^ . vi/t/t v ^ > ^vr/ tf/ aat ji^an (jj - iyJi J—J* ^ i«iu^-i i+j* 4 ulu-i 



,k-5 ^ J^yi jaj ^ jit J> " <L (_k (Acceleration Clause) 

i — ijjj ^ai ^rsj Ai*^jii j-is ^i.^ juji ^ l-jsl ^jlui j*^ o^ii 

(j jjj 5Ll£ ^1 ^SUj juiuflj J*Jb A mitt ^jUI t jinn V fc£l3i o^J « ^'c^l 

jl -la j i * <jLa2». (jiiljaV t £ jJUll J*"^J tillj 

^ — si i jUill jjj\5 ^ \ \ A S jU31 j^aIj <Jjjl£ U «dl j J^a ^ j t AjJcli ^ .isJl 

jU^. ^ .Lusyi ^ <lsL ^*ai jji^ ^ jiisyr > iy. f ui ^iUi 

<jJa — LiiS jl 4 J — =J j la — kJ ^jj (jc. ^ jiUl uilVj lik £jjtfll Aj j^iUI » j£ia]| 

A — jS ji — j» — mj^o Jj — Lk. j\ SjjI c (jc. -lis ( ^!Uil »_>^*J ^JaLV (jJ-lcLia 

i ^31 Jl Ja, ^ Jil ^ UjaJ <jj (>5 <Jc " jjl ft U ^L^\ 

. (V) ^U*- (>5n ^81* Jj*3 i jilW >l*ll jJ 1^ »i* c>j >S US j-VU 

^ J-J5. J JjJl iajLijj -iLtll *_>aill <^»J' t>* V^J ^jUJ j_H»iJ 

W;aJtiII iajj^H jo-ill 
.pbVl <i» Ja-joi j! ^jjSj ^1-1 

.♦IsjlL <«IJ5W ^jaAJI IjiS ^ac-Y 



(,) McMurry and Packwood , Op Qt P.594. 

>^i\ t ; — j.uli f tfUvi . mas/o/tt ^ MA^/r r / n . j>j 3 a»^. c^va. *—Ut 

.•V iiui * vtJ» i-Ji t(>> uJi 

V« y »vt «ai j u^i jLt r j. ft . isiii ^ >ij . \ *v,y> « t jju- ^ <¥> 



1 



(jj — SjV Jajiij o 1 t ^ : lS^ <>■ tJ j^ 3 £^ UJ^ V * 

Oj— ^ *fjj Jjl liA Jt» (2)1 Jjj t ii£lt (3^. A] l >-Jj ,3^ £jLJ] 

|jl ^ (5-^. jj) ill VI ja«11 ^ liJLil 1 iti i IL^ii 1 J W>-° 

lj & 2 • * : ^ --ift ^jlc ^HJ JjVI luHI jIau ^Jli-ill jib 

i.) IV. y—a ^UJ ,3^ ,j**j » ^4 ^_jSll yJul. V JajilH JS* eA) 

X-i I ili i u^J^ 1 <Jc (3£Lj ^uill aJUJ UthlS .Kj.Mi'lli j-ull jId j>u^L L4 U\c 

q w'A i ^j) JaS ^xlau ^ydA o^d u 1 J* J ^ jM <-*?.j * <^li 0^ i> ^ 

A Is A\x miIj A JJJ.i>J iiaLnJ jj-lifi ^1«JJ Jj ^uill (_jlla 4jL>L L» jL» ^^uJ ^jJalillj < £ull 

i^HjII ^Ic -CjSj • jjl iSu* (> ^ jji i» >£J1 I^a j (Pacte Commisoire) Wj^* 

4 LiiSVI J^gi (jc (^jLiJI ji\j Jj?_*J *USj (j* (jl (jlc —1 

l! »-'!. ~ ^aJI cWdj <iJd^ <&Aj* sjL- (jia L j*i!l liA jjl j^iLs 

. *Li2l ^ * j?JH o- V j JicV> 6- ^ V 
»L-JJB 6— ^ ^» uj^ J^V» ^-31 J^Vl IjSias iJI 

j: i.i u j t jiiti Vj ^ Ji ^ ojj *^ t> u l ^ o^ 11 --^ 

^1 *_^U jjj — - j> ^>i*!l cJliu j Il^I jL^l. JjL. ^j>^ U^-Ju oLJI 



4__i)Lk* j iull e.Ujl jUSil jl Ala £jLJI *JkL-»*l (>ai-uj iajill liA (jti tillj £-dj 

cJa-J 1 J-ltij *.LiSll Jl « jaJll J^J jA JajJllI liA JL. <> <>3jiJI (j 1 "r^J V J 

« J ail L-UJ J^j1> £ ^jUi jl VI ( titejj^ t> ^\iUI -ulkL L j ol*l j^VI 

o— 1 * Y sJ Jl aJc i^oS cjjlS L. fcSllj lJjuS (> j t ^JLUI A-iU* ^JIL- ^Ull 

t aJc t5il.ll ,^1 .LL-SI Ji^l ^jiiJI ji^j ^1 IjV Ail t> ^ 1Y. ? U jjilJl SjUil ^jjlS 
,jl— S ljl_a t *A jL.1 Jill (> jiSVl <->Jl juilit Ajl jj±u lil £ull ^-Jl !xi 

.^JU 0J J ^L^' ^ iJ(±Jl ^Ul ^ ^^21 * ^LJtfl jSSI ^jLi-31 

*1 Sjll o— C (JjlilUll ^Lu»l He frUt tj-a .iLdl ^Luijl iaj-S <jl J^iilb Ji-^J 

^L_JI Jj_L jl a j t j^-CjL.YI ^ J jLi. .LL-iVI iaL 

2_sjj lil j Ul ^iLa "Lm: ^u^li VI j liS Jl (>£JI ^iaS <j\ Jg liLu " ^j^Jull 

qA ill A^X^l ULaao^l jUiJI li* frl^iill jl>l Jilj ^kjjj^JI jLxjaII J j^oll ^jl^uJl 

f L_>! HEAS Jc SiJl SjUJ 1 jiHil ^1 VI (f) I>>il1 jUi £l>l j> £ > <ll 

iTjj-^l L< j! jjj ^Uiua. ^jI ^L-a Uul * J ^ W ^ J CW-L.VI u$3 j 

. r \ r ;jU ^vi 

jl kjS i j £j ^3 jl£ Jfic-lj (3j f iJLJI ja-ill jjic ^juill Ijlj 

j jj Mai oi*ii i^j+i u a> jjj jaUtnii ijJc us ^sii yui Jl <il >l 

i "1 •> i jj—L-all li^j t ^ v ^I>L«sl (> <^ U » jj^j <l ISlLd Aliuaj jJSUI 

j s ^ jj^UI jl S lil i^aiL jjj ^j±*11 £jUI jbjj*«l iojli*! : JjVl : tjillL^ 

I »C A} Ljajjxj Ijj^ajS j^jII iaLJVlj ^jUI iiUl^l jl ja. (JX» ! i^ljllj t JjiU <—ij*-aJ 

.jt-ill l^u^ jl>Jal fjA AlsA 



jj-fc bj_a i WjlS jit j jAjj £u <> ^jilffl cMjmoR Ji^ <i U Ajli-Lj 

* ^jI— jK jj — i-ill t> jjUI »jjU Act? blj i^* jll u* LJLk ^lUI <ojU ^Jl 

i A_JLpb jl Ad^sJ* .kuafclb ^uJI LpL. lij^S ^^1 ^ JLLJi bl -i 

. WjbjUiMj jc-ilU AJUaJI ^H*^ 

Aj!1 wijA^alJl A*luuj Ujjjla Mj^aij AjS ' «j- V ^J.'-^ I jl — l_j 

. ('UjILJI JjSlJl SjL^J! SjcIL <Ia^jJ jsbj^VI « A^j 

£ — Hal t A J$±\ JfjSl pi Ajjli,^ dcijl jl AcLiJl j»Lu 1j>\j (JjLaaR bl - > 

L-o JjiJl V» aI V j Jb JL-VI ^Ubj j-ill ljIL ^Ul 

. < c >,>Sil i> <i ^ 

jjl j ja ^iH jJSUIIj tjLaJl Kimftll; ^ 4_i3 - pj U Ulij 

(j — « * — LaJ Lit Liajj*j jViiiij gj.ull jbj3*J jja ^Lia I il ^ jl-Ul ^1 - J ■ 

jl jjjfll »U1 jj A*U1I O&l j2l <k;Sj ^ p^S-M Jajill ji V 

^s— s ji.t_3 J a — -1J5M u — iiij ^ bl jiU ^^",.m ^iM jl^L» L.jL. b^ 



. \ T a^* . \ S»v ♦ il-ii. i ^Wt ^k. « ^-lit i—i'i « uSU (.iS^-M yui'i 

.t . t j,u jjul. « \^ , j^yi « jj^ij ju4ul* . a (r 



i la clause penale ^—SljaJI L jl ^SUSVI u^y^L <jj*j U i> t^^V 3 
. jb L. ^a j>^H u 15 ^ j' ^ ift ^ ^jivi a! US « j>i 

1 tiLJjj «J.l_Ju jl JJ*i»^ J j>^% <je. jjiwu jA US ^jljaJI Ja_>i!U 

au ... 0 i VI i ^o^j*^ J JA^ij jjS cAjj. . ^11 Usj j * ^jaUltll Si jV 

^jVI SjSiU V^ *U ^\ Ao-\ . "W (jjililL ->3 ^31 >ll J* jill ^jiUH 

0 . " ^SViS ^1 ^Ij ^-ijiW ^^-Jl o* ^ °* t> 

f Jaj^S J_Sj J_JS jl a^s eft M * , > J, JJ 1 d>-^ ^ * ut 

jjlj II ^IJaJ Jajill ^ JuUM j&l jjffl *l£SVl AoilLJ 0* ^ j» 

^ 41 ^jJI 11a . jUSSil j Ij^ ^jjaJl jj.il] jtilb Ail VI loJClL g^M jjSc ^a 

a S jliil (j-aii . J^ll 1i*J oaU. ^ ^ Jjl ^SjJ^J C?J~"^ jltJ^JI jSl £ jJl 

jL^a. l Ual -SI £3.1) £y£l\ jlS IjlU * tjjaJLj ^J.n**fl j^^-Jl jj^ 1 l> * * *jUll (>. 

j^JL * Jal ^SVl JSSI juUl Al« Ja ^JLIJI oj^i L)' Ajl dllj ( > L^uuM 

i •« ia |j a ^ij Ula jS«1 ^1 JnUSVI JSj Jiilauj c Ul. yi2 Uj -OUj foJ j^ill 

^1 ^3L_J1 ^1 J 11 j tf — a jaJ JajJUl (> ajiv Sj A*a J ^^Uil (J jiUl 

. (a) iaUiVl »iA L>a«J ^ j^LUI 

(j—k. ^a o^l 2JU1 0 1 _ ^ _ >l .Uot tsjj Ua (1) ^l>il Ii>£H ^V 

2_!UV1 (Jj ^>ll J= i»3 ^ ^ ^a j X Y £ S^UII <> i jisll 



(H.L.J) et chabas , Op.Cit ., P.782-783. 



4 lA-su jfc_J j-Jj t *c jj^Jl JaUJVl cpa*J £jLJ] l»]j5ji (jL ^^iatiM f t^^' ^ (J- 3 ^^ 

(>)*-- 
. Ml ^ .J^ J' 

i^'- jjl 5 Aa-J] jj " Oft S^Ull (j-o j2k£. *Ui (JjJjj 

iltll Cj^I til (.paJJ 3 " L?^ j»^*J t^-^* UoLm ^ jloj ( j^ji-aJ! 

(^j_Jl ^SaJl A-laaI ^ylajj <jl (jIaaII ^ <3< VW ^iijj ^ jllaU £u-»H pluu £jUl 

I l« J^S ^ AaL-SVl fcK fcUb -ul jit <j_&! .jfclLj L j^i ^Ul V 
((| Ljj1I ^_JI L_uiLU S lil VI *j£1U1 jJ JjLuJl ± >lil 11a 



< jjvi i— !i t JjV yuu>i : >Jt J jy^i iiv./t/i» ^ \ sv./ tw /r ^ j'y >' <T> 

t ii ji u^i) iif j ur *ju» i or i^i j j j j; j i»i «:i r jji iii uij " <sj ^iW-i ^ ji 

. •_. ►ttjli ^ *;ii ^ r lj=)Vl U> 01 jji j^Ji jl uJ^. j " -y ^ jU> J^j r Ji ' ur u^-^ 

i i_,JUi4l i. H » ,yUll juU j^-^t- ill. i_» t jl»-I r UVI i_>ju Ui^j* c-tjl «y« 0 



j j i& ^ UUj t>s>Jlo ^ V £-^1 5-»UJl j&IjSJI (jU L. s ^L^ 

t J ±>j_J& A j^LJI ^ ^ jjljuUUI 111 JraiJftb 

4 .m Sl—tlj* t JjJ_Sl l^mj VI -^J^l jtttj {HJ^ £*»^l ^ jt&j 
. ^uJI jjSc- ^3 -idji f-iSaj ( JaxuijlL £ull 3ji_uiaH 

L_>jjS ^ c^-j <u* jWl on fcjM <> 6- 

.ptiLl l$l liubjc ^1 £*J11 2lA*1\ jcljill <jc 

rJ^LLVl 0^ (H) SoLJl Ci>j i ^1 ^JLUI lDU.1 
I J * -kli ^jUi U £jUI JjSj : <J j^I **iiM Ja- <j& ^ J*^*H «_ilau aJU : V jl 

U*1 -1 : cjljL_ii 4JUI »iA ^U! : <A> ,U, ,> OkSlI aJU : Ltt 

3 *jj ^1 ^ ^LUI ^ jfl J-IS gu* 4JLk^l\ jl -X SiVi.nti LLaSVL aJU*J 

. WjUI jl -V (Jv> *\W J^lj 

. j^VI jl j^ll ^jj JaVI ^ JL-j ^1 j JU-i jl ( ^Kll ^Jl o- 2 

jj J3 ^il] jU a 4 ^ j3 ^-iftj Ala. JLl^I JI>a>Vl ^SUl ^ ljajj 

. t r UaL-Sl (>• L. Ujj _>Ac AjojI Si« <31^»lj 

a_J j—Slj ■ »-n jjUlj i jiiJl JaL-5Vl j aJ jVI A*aJI ^«i«u ^jii*!! . 
s^ll ij JU»^Vi <^u«u ^jU^VI J^J\ y-U: Loyer equitable s aju^ii 



» Pierre Engcl , Op.Cit ., P.73. 

. ifj-Hj-h cuijjvi j* r Syidi (H) t t 1 «ai 



Jjl fja ., ;) Q—Sl j ^JlLucVI JJft jft (jiujajlL AjJLkJI <J US tJLJI (Jl\j Jc. 

J .n-. 13 \ »\ t A J jii jS jLJI jK jJ <Jc J-^ jl£ U* jiSL L_il\Iu jl ^Ul 

VI iff m.«1I 5 illk. V j ^ j^-ll .LLIVl ^Ul Jc j pjLSH JjS ^ill 

jl lDL_a! 5 JL. J *jd jiiJl kUSVL Jilib>V1 ^SUl J>j ^ ill JljsJI Ja ^iil 

C L«11 j* Ij* jllj J VI k>ai <jA ^ijjl ( Clause de peremption 

jl <j— 1ft ..nil J — £ uiill AJL J ^ Jft U-i^l jll (jiiJ^I AQaJj 

1 — til t i_j *ai JLlUll AjUls. La^jc. QjJ SjjLJl f\£a.Vl jl fflJ UaaJI j* j 

^ nil ^ — a J l»Vi jA t>J ^uill jl killi i jj,^) ^SaJ jjJ Ajjl 1$j A*-a3 

j_-SH »Un_.J y_lft (>aj i 4 DLjl Jl V ^i«JI iil) jj-jj ^SUli t Ujn^lL 

^Ijj J_ft j_4j«j ^1 — l^SVI ^L_i jV j ^iJI _>U jjj t 2Lu- aJI ^LLsJl 
till — ^jjLJ! s jl — ^l^jikul ^lio Ja^oSllLj (»jU1) jjc- j-ftj t A*Lii IwLjj-ojj <jI*xl4 

3 tloin (jl (J2 J2V LILaJ J Aju LluS jV lIlljLJI j 4^ajVl CjLSjjLJI j 31<ii".n<ill 

(jjj i-tll iL jV ^iLu j^ quA aLL^. ^ill jli lil » ^lUil ii^jib 5JLL». 

. ( r) j>ai jlx- Jl -uajj 



: iUi. tfj-tj-A c-UljJVt jjA- ^ ( I ) it 1 iA\ Vi 

c.Op.Cit ., P.I8. 

P.18. 

(J) E. Campbell -Salmon , Op.Cit ., P.176. 
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4— .1^.1 i-.U..,. (jiM (jjUj^l £ull <J Jj » 6* ■^"^ ^ <J**- 

£__uJI J 1*1 ^flJjxj J (jSOaW liA ) jaj p IgliSl {jiaJiJ jl Ua-a j-a .13 j i <jjO <>« V 

t 3 jjtfjl Ai^lj j iajill j» JjSM J* 3 j^A-mII M>?-J ti 

i^Wl i^*wL> LUkSI k> 

t y_ j Si. ^Jl jjll tola i jlLJIj Jjll*ll t>u Jftl jffl lilt t £iJI Jic 

N i Ar^jL JjiiJI U i ^aUUI jji ^^Li^ 1 J 1 ''^ Vl1 ^ 

olilL ^UaJI "iiL. LfJi^Vl JJ (T) ^^J 



# . Ua-- Uj \V. ^ t jJu- t . i4-j« « <^j^Jl .» : Jl* Jr- J* >' {) 



J..«>. V j (,) .fJ ..nil SjAl a. ^LjaJ U Jta]l pljjl CjSj J£S *£LJI J £ j£J1 

< T) . ^uJl aUL pjLan JlCVI t^^-jj t *cjV jis-B ijSL J&y 
IxJit jlSJI j-u Alt L*i. J jVi -^J J-^ 1 ' Jla-ll I j* 

□ Los ajSLJI J£2 <^^i UUij ijic jlUl V. ^jill oj^ 1 ^ 

j V J (jjAsUlill (jJJ UjJ AjIO JSjj V VJ U^aji bjLuaj I Ale jtLJl Ale A*j 
J jj I A c. A i'S ljjjj . -- 1 \««-. jjjSj {Ja_uball ^jji. Ji-*, ...ll lj ^1 jjii] 

^SLJl (jt Iji^ »ii5 pljSJVt Iaa j l^liiij ^iUI (531c ^ylc Ujpll ^JLL <jl V] t 3j£Lll 
* C '.5^U1I (JSj Ai*]l Jja^u p\la ..m pjL Ale ilijj 3 ^ . >. . (J \c J j.^-JI 1 

^Jj—uujaJI j (J jAaJVl jjjUll (^i LKi I Ale jILiJI £g .lie A*J ^a£] Li <-j!>Li ^^le 

(deed-document) ^A-iS ai— Ijja- I jiajl aUI ^jSj J ^jlijs . 

3 iSLlI J — iL V yiiB .i» aLJI jL-» I j)j t *L^S3I p lJ LiSll J,\S j±. tf& Vjj 

JiL_Lll t-tj , n^W *lj>L_J V] jS1*1I (J fill j^-JL V J i *'i o^»j USj <3Iaj 

^'.JLau-ull ^j^Ij Conveyance 



D W. Gerig , Sale of goods , Buttenvorths & Co. Publishers Ltd., London , 1979, 
P. 26-30. 

Pierre Tercier, Op.Cit., P. 33. : >i (') 

.j : j__fctj * tfj uJi ^i^^U-i ^iDioyiT t j jji-Ji rr ;ij ^x. \»Ar Mill >l o 

. > 1 1 1 u t </jiiJi j#iJi pJis o>u ^ ijiiij . ^jh*. ^ju i (') 

^ t J-l jJ ^. . t i-jS « (/j^^-JI : Jr-^V >' • JJV«Jl ow LfjPX ii_jj.lt tsy^jjt j;> .LJJij (") 

1 — . j ^ 1 1 ^ . \ ivr t ^jxi-Vi t OjUli JLi_, « ju* « jl_)ix* jjr- .j : >Ij . Ua*- t av 

: jjUi ^ >!j 1 ht« r uJ Law of Property Act^>?Vi i^HtOjiU ^ t . i»tU 

- Kenneth Smith and Denis J. Keenan , English Law, Fifth Edition, Pitman 
Publishing Ltd., London, 1975, P. 343-344. 

- F. H. Lawson, Op. Cit , P. 53 . 



acte- ( %« «>j * Sjj jja. li] Vj ^ c?-^ 11 ^ 1 t^J 

l_i_3jj Jj jj^Ul a^UI JiL V -ula ? ^ jUI tfi >-1 1 jj j i authentique 
Register ^jLJuil J^JI ^ aj2! «> JlSStfl li* pSjj LJjffl ^Ul 

(T, .Foncier 

V US .»J .^a J V] * L^J USi Lie jJl OjSISM ^ jUJl Jte 

l^j «jj-JI j lS uu^\ ^ JUJ1 jA US J ^Jl* Ji*- jaj^W 

(j_^a > V -1— (^3 USj Ji^joiil A*J } ^ jIlxJI J;> >nlH ajjb ^ J j> .. ill b JlsJJ Uj] 

(t) . >VI a jLB o^ijZ p± LljSlI JSUW tSSlfi jjlc ^SL d 

A Sjj y S tilLiA jllnJI £-U JJA. (jlai ( l^wu^kii Llajl IjSc jlLJI £JJ I^J jjjc-I 

l^j a, jU. ^iL»l lili <AU! Jib ^jLJI (jjlc- jjic ^ jSiy Ijj j-j U jfic-l J 

£ j_JU)l J ^ 111*^1 jJl Oj3l21 idtt jjau V j I Jsja-Jl^ ^it J>^1U 

i j : r * ^ 'WY Aj J ^ > 1A f S^Jl Sj^ll SjIjs jljL fj&J uiS^Jl S.1*. c-LLkll 

jj t £ul\ jUlc^ jn^l AxSa- J US t >Ji j *UJ1 ^ilU ^iaJI iiisll 

SJjj ,,io & J j SiB (jlc 5-u jjj! aJj>-JU ^jj ^-Jj is ^^ IjSc Ja—*M 

cljkTl L_isj ^JLUI Vij.^Tillj ^ iLSUIl JilS ^ *U. t 
4 jl vj ^ult jib Ajui Cy> 2 ; <LU Jii ' ttj ^ ' JiUVI li* Ja j>i jiljS ^ j^ij 



. ^ ^^Jl oUI jsJNI ^ ^ > -* T \ 1 "Hi (*) 

. \\r 

Lir i> p J j^.-i : ;_ > ;iiii r >J | ^ hia/st/\» ^ Mia / u^i*. /iav j--Ji jiy >I (") 



j y_i noil J_j3 jlSJI i^iiiSj *L2I«lJ1 *tbJW j £ jilLi *i»-Jl tUS^I ^ 

a ^£L1I Jl&\ ja^lj £ jJUl IajjS yill i&ljill (jl (jlc ^Ulill Jjujjj 

Jj 5 sU^l ^ t f I jj ^ U^V i^LJI JlUjl J*~ <> 

. ^ aLLu J jJ J&VI b* 

t Lj5> j»v» i^i jsa j_>~ v <ji (jii mai, 

t_i ^ a. j _ _ (j* Alill jj-* ^ * t 'cjjS jSlI jjio ^I.jiVi ^.^l.i* »jb ^j£UI j 

4_»l J\ b* oL^j t (r) J=J Jl AliLil Vj iiA>Sll A1*#L ^,l,u V ^ML, 
* l^BL pljpll ^Ul tSSlft ^ LiL oS«ll t> JIESI l«a ^1 jL y2H Jl j^Vi 

a 3LL& -Lis jjJ: i*j VJ 4S£L cJSSSj V J «k ja-fc jl 

»i_jis t •■j.-J jiji jjsmo lis jS ijSUi jiij ^jUi ^1 (ji JjSiL ndii 0^*^ 
v. r^j £L-& j 21 'j* Jj2i t> J& v ^ j (<) -J^ ^ 

SiL-JI tf s jJl ^iiJI jjjl2l UjjS ^Sll SJ&ISJ1 3^ ^jSj t ^ Uijj 

V j 1 i' ■■■ S^—. ^.i.^ft AjSL Jib ^jUI jil JSB Ja>b . »jSlj J^L 4Jl JjI 

^Jj 0^ t 51 — & ^ *y* if J^ 1 t^ 1 ^ «J£a jl ^ ^liwi 



.(^) 1 >*Ur-V> o-.jd- jA— . Jlj>" i - j O 
. TIT / . (jfL. . ^tyi ( JUL- .* (') 



jAiL_: j *\-+J u lc ISliSl V} t>J ' 4 <^ULf Jili^VI ^>lj 

i_£L3l *IL L JLij J t * U J* »i* J>-^ J^jj 1£U JUfcl 

J £xUi uu jjUI ^il j ^oLul! Via. <j JLUI JEtf aALJI jjla ^1 J^>, ^1 

"Pactum reser\'ati dominii" 
^ — Jl jU* 6- <J_pu UI I >3 (Clause de Style) Ixi. jl^ jK, V ^ 
j^l ill ^ £U\ g->1.n^ 4j£UI> Jilil^Vl jjL Jjall J Ji (T, .4*2L 

^ r> .^jj_Jl*ll <«J_--u f c.j <L11j j^31 ^sj J ^1 ^jU] i^i. ♦ILj <L« Aillill 

j_uu_j*JIj ^ jj — L»jVl (jjjl — Sll£ 4jkjjj-o *n Jaj-iH 1^4 iljUjjJEill ilukl j 

jjj Jaj ill li & 4w (Jj_jla tliSj il* jSl yj-iijill J US ^^IjJ^ J i^j^a^i j 

^\ jj-^ lM 



:>!(') 

F. De Zulueta, The Roman Law of Sale, Clarendon Press, Oxford, London, 1966, P. 3, 
P. 57. 

C. Cardahi, Op. Cit., P. 352. . 

1UI jjj dLlf j>U JlyJl 0 >'j ■ ^ \ TT ^ . ^.L. jju*. « jl^t : JJi 0 >' (') 

.(\T )u t>UT. ^.J(U jX— c Ji)( 

.yit^^x. »rt t^j^^x-ri. « ^x.vw ouuiojiii^ ^A^ 

J. Hamel, Op. Cit., P. 41 . 6 



1 .V 



tl—S j Si J ^1 , nil <jV t L_L^a ,^51^ fLuj I.& 1*1*5 (> U«S ^Lu 131 IfrSjSLj Jali^V* 

j ? .n oi— s ' J ak (>5H j^b *iu ^ ^slil i,\i^vij 

J tin 1 1 J jrt liu*. i Ol jlU AlixJI iltf jii-Jl Vijufiflj yJI Lj^ll 3J jjaJI 

lJLjJIj 4 jl jsVL. VJ V \yf>\« J/ » jJii »J* ^ * Jiji £ jilL 

»3_a j »jiVi ^L-m ijJJI J L£ * ^ idli f jL V £jU1 J 

. C)l^.J,i,alJI J 

(j—C ^1 ILaVb j^ji^ ^jUuJa kuafillj OljlUl yd-i £\WuaA i J1m1\ £11 ^3 LI 

q—J jlSI ^ S V >»V1 13a <j1 1 £aj]1 LLil j^aJ £uJl J*>^ 

jt t 3_£LJ1 JSij £jU1 ^ joTy Ja-^l jic. jllJI £u .iSc. ^ 

Ij 1 i £ jJI JSC 3Ujj <3^-o (jjcj t 5i>^ a O 1 ^ <Jj> ""N jW^-l (^jii«3l ^Jai-u 

; ^Lj jjI Jl JiUl^l ^ JlTiM j'j^j ^.Ufl SJetSlI d (> ^e. jlbj 

(j-a j ■ ; Ui-i) Ja^ill I 3a jk-J J^^jj JlS t jl <~ r AfMil ( LiUil ^ j>U1 ,jl VJ ^Jf»B 

Jal £la.V1 Jaj—i L^J jiaaj J\U1 JjiAa ,^1*3 t Lj^ULiJl ^ Cji*-* 



V l/^L-UI J=* ijt* J *H jtJJt J-—^ ^1 f>K J-W »U- ^1 lij ^ J»V_IV) 



(jj £jj ^.kjmfrllj ^IjLl-JI £u J Jjj^I u^ 1 ( ^-3^iUI 'J 1 ^ J 3_£1»]L 

J j... <»11 ^ • 5 jlLJL JatiIa.VI ia^i jl j> J Jlj*Jl QJ$ft\ J J jUill jjHj 

? jjjiLJi ^icj »jij-Ji j jiiji ^ jSc ^ j v'i ^jK.tni 
j< ii & tjii jSji jiijy lii— ^ jsun i* ia <J v j i y&iii 

^LJi J^ L^bj t 4iilli^ Jc jUjVI jl j£U ^^-j V fUisJI j> <iV £-1^1 ^ j 
lj_J « ^11 ^j^-j ^ 3£Ul Jlia u^J 1 *^ 3^L| ^U^VI 

jl «^aj 3 L«U1 3_*U]l 3aLcv*I1 ^.jj (ijA. JjUl aik J jlLa. jjc- Ja^l lift J JlUU 

, 1 ,<U I ; u i ft^y t j, ^ iEAJi j ^yt *aJ— Jc jUyi ^U^j tiSLUJl JJLA 

JjawMU jjc Jl jllI Je J.!*]! (_JjI£]Ij JJJ*Hj Jj> ..nil jiljJ J ^ "^^iJ 

J j CjljluJl diU j^j J UiLS <jl£ .Lj^Il lik J jSilU . l^DLs^. J 11a 

J_«. ^iWj t JJ>4 11 J.i*Jl nw 30-J W Sjjiil SjLS (j-L^ J ja jj^. 
■ mw. J (ji y .jj t jjj Jl Sjjh J Jj> ./ill; *iM iuJy V 1-iSc SjL*JI ^jj jSc 

jl j_S ^ !r. >u jJj i iuLuJI Aj^LJI <> SjOJL hi'->j ^ ^Ubj i 5L.IS (>ill <51iiM.I 

.3JLiJI »A4 JAwij <iS_j- ^l^>jj (^Sl jal\ <±uH. 
<j <_ia.j lil 4 Jill jjC Ia. jjL JL»J Aj^LJL JiUla.Vl -la >i Wj 

j (j II ^jftllj jli*31 (~i_>i-^J J^a^ ^ylfc L-iaji <jj (j-ajj t j 3*iJ Jaj iaL-SVl 

o j-, jJSUi A^Ub Aoi iii^ ia^U gjjl 11a J juL V^jli^ i>5« ^ 

lall litl 3u&Aa31 <S Jl Jl (3'jJl JJLboj <aS^» C-lAjjj '^.(j-SJI j1a«i 



» ju^t^j ^^v^ i_' iv^j^jfli jj>t^>ii^ » Jj^i \<\a- •v p i j O j :uJl rr ->i (') 

ATF1I0 153 JT 1972 53. uS>t ( r ) 

Scyboz et Gillieron , Op. Cit , P. 112 J 



4 jr. loll ^ V Ajlcj * M Alug (Jj^UaaS 4j ,^JLL>1\ 4-»Aj JjjujUall 4-4jS 

J a. Ai» jj^j jiJ -K>-J ^ J^fH 4j£UL JiUia.71 -la>S (j£ t5j^ ^ ' 

-Lj i Alj-aj IjjIjIjS <J.1=J JiUllI 3^£a-. L-lAila . t_»jj-all1 <j* £_jLall JajJJl jA j 

(j— II" jl-lw (J<"»^ >« ^1 JjLmJI £JJ jSA»lt £-Lu 3 jUui £AJ Aim ^1 fjylA 
_dj (j^lill (J-»IS frliu.J yji »jj7>t<a]l ajUwJI jAj ^ nail Aj&Laj ^I'irJ .IS l} 

VJ S jLj — -11 Jl» j.A& iiJr <J 45^ j'j* 

4_jl ^yic Cli-aj ^jJI ^-H. ^ (-j Of i JjUJl ^LaJ Jjl Jaj^l li* j 4 !Xel£ l^iaj Jj-l^j iu 

(j_C JSj ubtfl 4 j <Ljlj jJaj^ili J£l AlJ Ja-« -laliJI II* J i^Ii V 

j o .fco 4-£LJ1 Ja. Sjjljll ^IjVI Jjill (> JuS uijuiSlI <> £jLJI -1= jiHi . 

^■^.jjill cL^lllj (^j.nJI £^Ul LjUil jsj ^M a il,,n jl ^£Lu (-ij.^lH ^ *5lO <LL, 

U \c Ijji n<<i jjSj (jl t ^jlillj £ liicU ^jlft Uix* (J_jSj (j^ ( lajjj'l ^jilajji 4*i-ki^>l 

1 jj a (0) .4_U>J1 iil—Syb *L_i jll Si. ^ j i <1 jLu. q£1 j t ^Sll ft Ui-1 Ju^ 

Ja-ll aJLIj ? a»1 ^QaL ^ij^ jl£ ^ull Vij,,^Uj ^Jl ^ J*i*ll i-i_>M5u 

^ Kn 6- ^Ul L >il1j i^UL JiUS^VI <-X*liV1 ^ 

L-l i 0 in ^ vi ikiu ^i^l, Vj cfjiAJ ^i jsa v ijso j^vi ^ 

, i .lit , *UiiH ^11 « uui'i i yJi ^ > ivi/v/y ^ Mvt / ait' lju/s »t ^ ^1 j,) () 

. Tt . \1Yt 

. ^JUJI iJ Jl 1 ijUJ' flSUV! \*y* . \ $ iU*-* \ "\V1 / Jjl «JJ- / e el pjjll j-^)l jly ( r ) 

\5it/w/xa j MiWw^/^n r-Mi j'j— iJi jJ-'ur^ ^ U,!>lj. >^msvi « ^Uti-Ji 

. \ ^ VV « i ^li«l . M t v; jjl J jjU *a)ij t U,i)l « ^i*£Ji 0— :«j j' 

u>u « >Jij i^uui w^ji jb , yjuii j ju'i (.j-ji « ir-Ji jyii . J> >sJi «i> ^ <*) 

. 1. - At ^ . \^AT « J-»>l 
C ^-i ^ J^yi « ^jj^JI JljjLL* .i : y-Jyll »Ufll Jij- ^ L-»l >tj . ^A- AT l j ATT 0L-,lU >t (') 

• vv » ir u » 1—*- « t/ ^>• ll • , <j ^ it^-^ 1 JU*V ( "*) 
^ \ . 



l)L«j J o* *£ult cjlkL, S jll* *1 j lilt, jvu^jj gflAS J\ JilH iSUll jla ^jttil 

J 1 . ~\ ti <J*y (1 LUWI J-IS £l*b U Li. f js^j (^311 tjj^l ill* lie lDUU j 

£ i-Jl *1U <^a Ll t jjUl i4L <^a lijA-a: iSLlL JaliWtfl ^L ^a ^jUJl i_i_>^ 

J-J j 4 tjj*^!!! t> £iUll i= >ill jkaj $ ^al j*ll £ySt2l ^a j^j a> jj V j 
^_5I jJI 4 »11 j US * *J& iSLlL iUlvVI i j-S £ul»S *Li2lj Ia* U 

Aji JJJ ( i.LJI Ocl jill ,^11 1-llZLuul 4jjU1 ,^11 <>»*JI t-iili 4 Alz^a ^JS iJSi.1 

Ljj ill ^a 1 r 1 SjUI ^ J\ bUU 4 JjVl ^Ijll ^ Jl lMj 

V j 1 j j^la L_tji«i £ Sj ^1 U jjJI j\ (jjJaUll a^.V ^ij <j J£ ^^it' ^lll 

a_c! jIll U«Lu -UjS jAu V 6* jJUH J^la 4 i_>bVlj f Ull lill^. 

vU—^Ll 4__£UL ^1 fol 1> y; .jUScl jj^ V (jSlj (T) . u^jf ,><j J^i JLL1I 
jjl £j £Jl J J>J1 j£ o+d* (r, ^^ jj^ V US 4 <*JU 

(f) - j sjS ^yi > j ^iun >a» jJi^j ^ jsyi l^i j ^»suil ^u^vi i>a 
? ^.x-vi 4*ai ^5 isix jiiisavi ijjs ^a. u jjsi 

j* iUblU j £_ull l°^t*LLi i^LLj iiia jL-. JiC. j* ^X-Vl <iill ^ jjl 

Jjj ^1 Jaj^JI liA JU jV J ^jIjU (>ill ^ tdUll LJji j (jjjJLjl ^ajJI ^a tilLJI Cj jjS 

i» jj — ill i^ ja^j iiUL-JI c ljVl ^1 ^j^jll o- o^U, 515 ^l^ill frUiill (j^ jSj <1 
^ s ^OUVi i^l ^bUl^Vl lU^j .U^U jliftl ua. j t Jb^Jl 

(j II iliQ ajl 01*11 ^JilUj t.tlSmn'i llibUl^l : (jiaxuS Ijjj'u.n'i JSaJ JOwall 



t iu — * JU .j Uit^l J C) J^\» o . t ^ < c A— »- . J«-.jll . ^j^-Ji : t/ljJi u* ^ >l ( r ) 

<_^il J jL-JI ^ jl^ p j>p ^Jl jJLt ^ J.> bl" Uljl y Ju-l J »UJ t «;VUf tU»i!l j^l i-O j,LJl iUVt olT j ( r ) 
\***hhr j h^a/^/tjo jij — i'i fJj . "jii«N ijjJi iju* a^u ^1 j.ir jj Ji 

^ ,1 i 4 pill i^Jl ,Jii ^JJi jai joDi JJ ^ iatji" L« U > -^j (') 

.m/i^ c $\~&\ (*) 



^ysT'i* Lillij U .UjLil j> Qj.isl.Ul £io JjVI •LsjVIs Ajja. (J^ILI 

j * j 1 1| j o^vt jV J^j v ^ jtai ^ **i&J j jti g v * .ji ^1 

fJ-A^Vl j^i i^il! liA grrtiA*> ^3 (jj^UJl e-lfliU (_>^*J .S^l «*Sli (> fC. jlL 

• J^Wj 4 ^J^* ^ t^ 1 ^ CK"^ 1 4j ^- ^-^l 

jlj (3— 1>* A V?) J 011 42 >H «■.'>; lJ 1 *^ 1 J ^V^ 1 lH 3 ^-^ 

4__«UI1 SOC-Uil Ida. frLii <j f.\± jll (-JLaaS Uiioa j-Wj lj] jll ^ .liij SjilMt j t S j^aUJI 
-Lj >*il JjjS (j* »j\jjcU Ja^ill ^tja-k-aj L_) jSVI jll jjlJJJ 



xoe . , : oi^Vi .i» J >1 i^-j^i ^jIi o jjju. JJ \ n a . r U j>. chjSJI ^ iik. oJlT Ux* iUij ( T ) 

^ . •Aill j ^jftt ^ ill U>U)I ^ ^1 ^ »U > JU«| Jlii" J>i « }y Jl-JI -^J 

, HVo- MYl « c-ijfll U.U » J^iil oljj>t^ 1 ^JiLt 0 >U3( ^ ^JlJ^jyii . yTjjfJJt Jl> ^ .j(') 

. >vv ^ 

. T \ o-T \ t j> t ,>U jJUa- 1 jlj^ J^-j J-j: .j (') 
oij Tjdl : >1 i iU^VI i ^ ULJ.I ^JjlII ^Jil o >U'I ^ t AV «at Jw.L" ^ ^jjVI I jill ^ii^ j» j ( v ) 

m 



J l i^Sill ^jic IjajS IjLi £L i *j£0 frills <£.Us. j ^LUaJ! e^ju 

u si hsj ffiiiu iiiiia.vi pxuu ujt <_y>" v in t ^^duu- ^ <>ju»3i 

. (>S1L j!l ^ ^-i ^.iJi ^ - T 



Jj^-S c— orj > o^il iyjl" J > ^> ^JL* 1 \Ti Mil . T .1 ^ » I y^jM *r*J (') 

. r . r ^ , j,u c L«iJi v'j>Ji J*'^' ' v^V 1 " jiuAi W-^' 

. ^AA ^ , j,U . vlj>Jl J*">" i W Cf> (') 

V ^ <t J. ^Jlj ULW Uyll jb « jjjt i> . ^ 0.1 ( T ) 



^ jj ^Jj^aj jji J! <_$J>J i (>wllj *U jll ^Jc jA ( La—la LLj^l ^1UL .klii^VI J=»>i 

•alH 4SL*> jjLH jjU j j5b ^1 j ijiH I jl o^lj yfJl 

VI £ ,,.» IS1L. tf jlUI ^Ls « 3L1S plijJ! j» . USIj IL jJi .Uj^l lij UUi 

y I« j 4 liUaLi t> AjILJI AljLi U JSj A} ISA- £jUI ^JLjj jjai JUj IjJ 

Jj 1£1U (^ul t_ialj c£ ^ ^ i>2 ii»3 ^ jlLJls 

el JaDl qa IjjiS (j^J ' JajyuiM (jt^-V L)£ L)"0^ O"* *LjaIll £^J^ 

j — • (^'^ J* <-LjSjjI I OA (2)1 jIjucVI jJsuj tjjiil jt«ls Lj-iS <iuSj I (jiiMUjill 
A \ y ^ A IAS j ^1 (^iil ^jxtll j^lc {^JLLJI l^iijLj ^lll JLkill i^jUaLJl 

^^jcjVJI ijJUl iZzZ jUaSil (jjj j poLuS flJS^lj {^jUIJIII 



- William Garcin et Jean ThiefTry, La Clause de reserve de propriete , Publie 
Faculte de droit et sciences Economiques de Montpellier, Paris, 1980 , P. 44 etc. 

( 2 > Antoine Brocca, Manuel de la Clause de reserve de Propriete, Lyon, 1982, P. 21. 
( 3 >Mazeaud (H.L J) et Chabas , Op.Cit., P. 1 112. 
( 4 > Garcin et ThiefTry, Op. Cit, P. 47. 

: wiilj JVji >ju*. . i^Ji Oij^. ^jty^ 
Toulouse 19oct. 1960. D. 1962 , P. 96; Paris 3 Juillet 1968, J.C.P. 1969. II. 15820. 

Trib . Civ. Valenciennes 30 Nov. 1956. Gaz. Pal. 1957, 1, 461 
Amiens 10 Janv. 1974, P. 363 Gaz. Pal . 1974, 1, 457. 



ji * 2 a** jsVt *s\j j ^4 ajSI ^-as (31*- ^ J » i>5 ^ 

4j jiLH — \ W ^ JUJI >U j * jjitfl Jajill 

■ vffl j eAal j Aa^S ^Ift ^ull .lie ^Aju On U J • JSu ? 1 jpWl Jala ^ 

^ j j jUI Jl j * la j jj IjU t 2ija>« u_£> • lA* ^^Vjj Js»>ai 

(jij—iJI ^_a 1 .1 * jUl jje USUI *-u jjUlt jtftfl UUj <il]Lj ^uJl J JLJ j 

j (jpJ ^IjSj (jill *£LJ1 Jfc b» < »JS\ ailS L_ijjjj losU Uj- >. n yJI Ji*^ ^ISII 
j.'i a U ye. AliLill >V» j^Vl U i *£L J^i (J lita * -1- 

^\ jtwill (JjciS jil jUjb 1*3^ ^ifiJj 

.-. J c t .M ^aij e u^vi a_u*3 jiii (^iiii i^j 6^ iu-^w 

<_i cj-Jill Jaj^SULi j-u jSc U-jjt lali o^>^ l>' ' Mecarex f-Aj W> 
J—} IL^i jUI j^xl j LLdl ^Ift ^Sll plijj cjji-VI j Ua^I 
. r; t r ' t "^jii-n lM i> »lajM ^ aJSLU l&L. ^Ls Sx-kJI J JS" 

... — » JSll (>s jj ^ >Ul J V} 6* ^iUI ^JU» • ^ 

.tt -\\ , - J-"... yi a , c^lSa . VLU. Aft _jsa*1I iUSVl SjUL sJUa Lil j 

ji i^sji j ^ a^uu jii^t osjj 3=.^: uj ( £*i u^u 



(') A. Brocca, Op Ci(., P. 26. 

D. Von Breitenstein , La Clause de reserve de propriete et le risque d'une perte 
fortuite de la chose vendue, Rev. Trim. Dr. Com. 1980. P. 43 etc. 

( 4 > Cass. Com. 20 nov. 1979 (Affaire Mecarex) Bull. Civ., IV, No. 300. 



w SI Lia. Ul& ia-jj ^ill £mH £iJ^ i»>ill c> ■ Vl!^ li* C£*i ^ 

«_ij*]L-ij 4HL ^ <f® J m . U ^4 A . -VT o ^ >J±*\ 

V j UiSlj IL>_^ o-^ J* ^-ijW i> ^ lS^ 

j . j-Vl ^ U ' r >a£LM JJs >jfe (terme) cM ^Lia. LsJ » UUi U.>5 

iii ^jUj ^.jSjii oj£ d ***** ^j 5 * ^ ^*sijM d ^ 

j- .1 fr ta ^lli 4 UiJ IL^S . jl^cl to. J^j V i>>i31 U D>^' • J*i 

i 4Uaj ^5 Jals ^ALu Jj (jjJiiU^Jl A^.i Sjljl Ai jU u jjU V ^Ua J=^-J tjjljl Ja^ 



C 1 ) Von . Breitenstein, Op. Cit., P. 47. 

( 2 ) "... une Clause suspendant Ie transfert de propriete au paiement integral du prix" 
Art. 1 du la loi No. 80-335 du 12 mai 1980. 

( 3 ) LucBihl.Op.Cit.P. 280. 

. \ti yi j-u jj-a. i r — >r t v-yi , ^j^Ji : >vij i^Ji o« iijuli j >' (') 

.^-5> ^ \1A\ Ub.^btbj (*) 

( 6 ) A. Brocca , Op.Cit., P.25. 

Ji ; u ^ J} ^ « v^-Vi ^^itj OjUH ^ 0>iiJi 0 -i-'/' i J- jil t* .» ! >' ( v ) 



£ j:>_^ {jy-k d J — >Vl ^c^, Uiu » iUSVL »U jll ^> ^14, ^ JLUI ^UaSyi 
*1 — ijll 0^ J 5 ^ t^ 1 t>H Brocca jti-V» 1 ^1 aiSSj V Ula- I jJ jl! 
■kL-i^yi il ^ <jU^1 ^1 <^UL» ^Ul 0 IS Ul £ jS^JI ^ ^L, 

^ jS i-ll jL^l J ^1 t^LJlj V <j-^ *U J ^ ^ MjSVI j* 

tj_^ 1 — ii^o i^i *iijmjA ^ v ^ut J us » ij^ji sjjis ^ j 

jj—c. 4&I Conditional Sale ±> jjJull ^jjIIj *jS1JL> JiUi^Vl iu^iULj ^Ji 

(jl — j jjli ^ sAaII jjl jl! « aIiauij tillL ^a. jj Si US iaj^i ^le j^U* 

J-L_S «.! s j SjU ja -L_>^ (3Lv3 ^jUJ (^lu AjSLJI J *3Uj j^kj « .^^....n 

-L j — 2 (^jx-j^I ^ jiJl fkb US ( T ) JajJJI jJiaS iic ^JLUI ^ AjSLJ! J£S5 t ^1 
< 1,^*11 lift ^^uL ,jc a^Sj^ , yffi V oaj"*^ J V) < (r, iL i SUlL 
ill ji ^yk- Jjaj ii» U*JI <jjUuVI <aSj^*1I 4_Jj ( _ r k.j ^^j^J cU^Ill jil-il 

( f ). poLdb ^ ^ill ^oSUll JL ^kj (Condition suspensive) *-iSi j L^s 
c — «n ois ijr aS\ U3jii ^4 tf jx-lJi jjsisn j> ir . s^uii ^ j 

«fl £ SjUju iil ^Sl 5. >!Ull (ji US t ^^^l ^AJ ^ j <iS j>5B 



(') Brocca , Op. Cit., P. 25-26. 

H. Babb and C. Martin, Op. Cit., P. 207. : >l <x) 

Eastwood, Op. Cit., P. 93 - 94. 

. ^^oUjJ^A) TXT Jjlilj ( ifs-if- ^V\\ oUiUl ( T ) 

Paul-Henri Steinauer, Les droit reels, Tom II, Editions Staempfli & Cie SA , : >I ( l ) 
Berne, 1990, P. 222. 

ATF 58/1932 II 347= JdT 1933 I 402. : ^1 ^uv uOi >ij 

. 1 1 • / f ^Livi .will o*j rr> / f _ ^-j>)i t j^iii ^ cJi j> "Hi .Jl» ol ji Vp^'i Ji-*vi ^ (') 



a — «2i (j^> ^uii jis lir ^k. j^s ^ or t sjUl j ^>^Ji ^ilJI ^uii 

V li—3 i j— <u)l JJ — £ e-lij jA <-ialj JUj^S jjle ULu jjSj jA t £jJ1 ale. j 

J w — 1! £ >ijJ J^ij ^^j^-JI ojjllll ^ Ijj mill £ ^JjAJaajfl JUcVl <jl .t 

frL-JaI3l <ji US . .iic. S±AJ Vj 3 JUil ^^ic. j*a!L . ^-W .Lj^l 

I ^i^, ^Hjj iiJI Jja-aJ ^J^3 ■•■ (j^Jl tUxLijI ^^ic. \1j*ja 

if\ j—SI ii_A j ^."q ^x»aj frUjll 4jla t ijSLJl JiL jjUl lie 

U — • J— S y— i 1 jj** — • VJ t (> jll L-j jLui js t uiSj 

jaJll ^ <JJ j ^ S^i ft l j] £^ J Jju ^Ua Alill j *Li2l 

.Uil 



ij-JiJl.^j-^^JLtlJU-^ .a : Mjjli >T»^ « .UUtl. ^«a/ jtj£\l TA i ijMiJI ^»L^.luS^ j,} ( T ) 
*> . TVT /(J-LjU. . ft-*. .» . \AA u( *t t j ( U ,JU«. I £j i ^— jJj! .4 : ^Ijl li* (') 



j ii 2i!±»]l £J lc «1» J^ll' V J ( ^JtxuiJI 4jjj~aj ^i^' Jb ^>c 

.^JLU\ Q^i'ij <_i j^ll ^iU. ^ ^jj Uiul jiiil Jl«J U] s-u^j Oi*^ 1 

. l^iiJI Ajjjc o^-^J t^*^ ^J^" V* J/J*^ Ji*^ 1 0* 3 JU^a Aalc (jl L»£ * .iSUli! 

^1 lis (J.^-ij ^m1 > jkUajj Ljc (^i^l -laLJl ^ j^i-Jl j» JjILJIjj 

J VJ . iS*\ ijc-t £X Ji-ou US jl US Uiijj (^uj liUjSWI < £jdl CLjL^j 

« jjSii — « t5 aJi (J**j ^j* 5 ^ w 31 t/b 

■ 1_^1L.j t i»j Jill liA ^ ill*- *£L» <JI cJilil a* >j ^ j -l=>i ^ ISiU 

J-is £-Ai J=>s ^2 ^ ' ^J 31 uU^ i3*- !i ^'j -^-^ 



i d r *J0M Lii 4jSL1I Jlltf (ji- ^ 6- til— .UjjS L ^ U* j^VI 

0_51j ^ ^ ^ S^UI f ljSN1 jli tP» J* 31 li * 1 C 31 ^ t5** 1> 

j\ ^Lj^i (> jfisn jo* J****" * ^ ^ 

^Loj ^ j^i iJ * J^Vl ^ £^ ^ ^ »-^J ^M 1 J 

jft*> ^J?" 4 ■^J"'^ 

J . lJ^-VIj J-^VIS * u!3UI cjLkLi <> 3JaL- *J i-jl— < ^j^3l 

tf j ■?,«« ui j_^3 . (>ai e**^ j ^ oph^cWJ* ^ Mi- d 

< r >. >J\ ^ «j ^1 fKaA ^n^W t^dj * V t> bjlj OjSj cjfJL 
1 . -a- ji*^ lila t jUI jja^j <iUU1 -ui ^ ^ in <> ^ 



W. Garcin et J. ThiefTry, Op. Cit., P. 43. . ^ ^ & ^ ^ -Ji ^ u < ) 

<2) A. Brocca , Op. Cit., P. 27 . 

JLJ. ^ 14 ^ (--) JI ijLJt ^1 fid J (^) ii' i^-U C— 11 f J 1 J^ 1 ^ — ^ (') 

j-^ij iij vi . *~ ^ ejgi ji >w c*^ jj ^juji ^>^ji ji c* °^ u ^ J-' 5 ' ^ «y- 



J £u*]1 J^j ^ <li ^SLj juiSll ^JUI jljl Ijla t j^aiL-ai^L tjtfc. Alta-J 

y S ^MIj JiJj Vj ^JLUI (^aj ^yaiuaialLj jllc <3VI »jl4 £J^aJ jl j* ^ ^1* 

i — sit. ^JA-aj u (JjIlji jjjiii ^3Ji j]i $ t o^jj*!! oji^ii 

(J _Jc jajjl <_ilL £3Ui ^ ^.jt T J.*\i jll <J±. ^Ul .kila.1 ^ill JjLlJ] 

Ajlij^. 4jj1xJ jjj^Miall ^j''-"^ 4ju\£*J j t ^ _i*-w, l '."--ii «^ j i «tt lil^Jk 5jcu 4_ilo 

. a^UL. ^lil^VI J ^ : < ^uJL lit 3jL.^I 

V. ir>) — M i Res Perit domino {1) <&1» ^L-^ ^ c*il^_> J 

(j— « — \ 4 J j <Ac ^iijjj *_>Uua jjic AiU ^gji * Jl Jj AjALlJ JjUI 

(j— » j^-c- jll u It AjSUI Jlfcjl ^jUI (jic ^nJl ^DU 4*£a ^ jlUI LlJi 

^L-iUl J «kj jjL LajjA^a I^L Ulc. iaAMiijili ^jJI 0 jit Joi'ntj lil t 4ji)U-a jl^*VU 



. (\) r» ^ t i t « .L-.JJI « ^j^-JI : ^ l#Ji jlill r l^Vl 

Von Brietenstien, Op. Cit., P. 48-49. : >! o 

Eastwood , Op. Cit., P. 95 . 




«JJ Ja 1J 3jLkl»j AJJ jJSi <^J*11j ^Ja-haJI <-&ja ylSj 

S jjLi jA t* (5*JJ ^-l£LeJ\ ^aJlj (^aLull diij ^4 tlElLjJI ^ JLLtJl (_U^J 
all Jjj 3jUV> (jiJ jjj^lll j^a (^Slj*^ £_>i*ll <J-1A jjlc jL. cfillj 
- »Aj j (>j i^U^L. Jjfc Aj tli^j l*1jLl.<JI JLJl d£U Jaajj <> ^jA^J 

ojSi ^jt vV; t>j ^1^1 ' (r) *» o^Ull Altt-j , ^JtUb 
< £ >.<ilj j dDU U-Li oSk d& J* J 
Y jjill ^uJL ij ^uaj 131 (abus de confiance) fcUVI ^jSJ 



*l — ill (\) WA y* < j,U . t « : ^U' ^ ur^> >' (') 

. tat ^ , j,u jjufc. < JJH ^1 : u,1 tfU 1 IJL * • t'M> J» JVAi 

. y-;> oi-y* i • a ijviij « if,*. 

^ ^ui vi vy* v» yjui j^uii ^ ;j>ai ;o*uu au-i .i* js. ^ v>J" ^ 6 

. TTT y» « J(U jJU*. 



3 , JlUj Us] AiUVi Js*- ^ J *A-VI Jjk t> ^ (^M J 1 

,>j & <1 ^L. J iiHS *£S ^lUI ell -4 * " lM 6^ 1 jj I* J*^J 

V (jlc jjjs v u*^^? m^W " * 0 0 ^ 5aiuij 

<jl w Jl 4"rftUl £jUl V Jij- VLc ,j i>a (j^jUl (jilU (J-laL jlijJ ^jU ^jlc. 

V^; ■■■»*<); g-uJl JUlb ^JLLJI (_i_^aj ^J*^ jj5c1 iii 4 tilli <J ic *tu 

(r) .^l_JI tjj-LJ a_jL«. fcLiu ALdJI ^1 jaJl i> 4nM«j jjUI JikJ ^ilt j 

: <juj! lj-aUl3 t.llkT) <Aj^dl (jl S-lLall (j*aj (j* ^jJaJJ j 

. iU£ <i-3 ftlsj tfll t 3 ^ ^i^l VjSi* VU ^jaJI Ja- jjl. J •> 

. £jU1 <j* ^p] jjJ «-i jj-alll l^A UJ^i iJ 1 ' ^ 

<^\j .nil j £5L_jU 1 £ jU* (Jl jj L» JUI J ^ JLUI ^Ic >k j ( ^iUaJl jiljS.i 

V} Ij ^ 5 jilj^Jl (j jc. Jl ^ii ^jUU 3->l,^« a^jj^JI »1a (J Uuj 

<_i!_Ll ^>iJl <^J>j l«ji (^j^J Jj-^ Jj5 »1jSuS tjc JjUUl <J jy^jj t 



.^ovy* i»r/ r >l (') 

.\UT< ^.U ( iJT i-jui. >u^U A- j t yliyJI 0>li)l ^ SiUMI iiL^ ^ , JjjWt <^j^ «U^. (') 

- >TV^ 

. ,/ yJl >)l 0>U j- 1 0 • oUU j^KI >iJl (*) 



V ^-jJbj ijis s> j 1 *-^u^! jl ,3^1 lDU. ^iUi <>$li 

(jjj Sj jj UU ULuJa JjjljLII jjJacI <jfr * _jloll ^51 £ t-iSj* ci jjj 

(jjuol Jj*^ i> Q;j t *' ti 3U^ (J^rij * if**^ *\y*&i ^j*^ 

UJ 2LSL.V1 ^ ftl jlj JjjB ^iMu £ jJUll J J? ' V*'^ 

\ • t ^ Sj jj^l iU •jl.lj-al (jjmJl £ j<2Ull J*j US l A^-aU. S-Uli. 4-JJ> frlAil 

^'.<i*!u *ti ^1 AaA-iSjJL ftj^^J ^JUUI ijj^-aj <AJ_» 4jl.laa*«lj Uov <lJ 

S—U^ *U_Jij1 s * l»USVl jlj- jJ UlL ^ JS jtftfl iMlS 

r. ffitij SI jll ijill ^ ^L.l£ ^1 ^ >JUI Ijj : *il£ i,U&l *Uj *JU . 1 

dlj — all ^ --llAi US t AjI-iJI il» SlaU Ajliji-oj ±6 ^jfJb »jj^aj (j^pJUl! <jl£ Ijjj 

jj >js l5>U1I I jjL <J^Vt US j i (T) ^LJI cjij j> ^ JLIxU l£L ^1 

( r ).Ajl ajSUII JlSlil lUjuj fJCi^j uliSj ^1 Ijji ^1 ^jj j J J ^ 
JaUSVI Jjmj (^JLiJ! Jil lit : LL-sVI *JU.t 

- 4-*UJI ^jjJ M-uiti «U1j U.j*ai« JlaJl jLacl ^Jjj-a j^mAj Ja^i ^^ic. 



■ »n j>< ^ jjla., ojy jur .> » Nvo^t^u jjua* i t j^yi i ifj)*-^ 

oLU- .* t U T ^ * j(U ^ju- » ^Jl , ^ ^ .» M TT ^ . jiU jJ— « J^U-I .> : tf\jS O* ^ (') 
• HT ,y» « J.U i i_w) x**- ,» 1 M j» < J-L. t 



j *J jjL^II pSsJI iiiSj ^SUI SUVl £JL f ta Ijl ^^^l »L«I» 

t J — jjja LuUj <iUij Ails i i^jlilU iSVl »ju ^jjjj 3JL ^i^j (_^J1^*1I 

-4 1 jjj Lis. jjj V £y£R t ^Slu ^ ^ylc £jUl JjA-aa. J J ^ ^.<ic t/ i^sll 

1 i.Ai* <i_>*-aj jjSj J Ula t <L£Uj ^jUI JiiiaJ ^ ill i_i _>^sj li) 

f l t 5Ja3 j <£l]L jjft jj* IjjU-a OjSaS ISlk- <a q\ U]j ^^^Vl ^Ul 

(C) .^>VI ^liu£]1 ^ * ^>iJl i^L^J JU*£U ^Lla ^1 t DlLLj ^3 jJ» 



kit. ji jj v ajV <jH a^-ui >fl ij c^j >*ji ^ln 

-i S jJIUI • ^ >-VI Jl-^ J jii-JI S jUaJI) SiclL 

< . -j . ^-A. ( (Jj__lift]l ^ S SjUaJl Sic IS jjji3->"l JajjJi jj ^ic l^ijjl jjia ^ aaII ibjiuil 

ejj Ldj (j-i jjlj AjSUIj Jalil^Vl -laj-i J jj jlS <jL 4j31 t-jj./Vi Jl 4-U «. j*a llibuj 

j_>ii :kil A u.\_y^aj S^AALW iiu. J jlull S jLpJI Sic 15 ^—^1 *L^B (^JaJJ 

L^jj J L^iUU ^ » ^SUb ±_>ZJ\ Si£— 11 ib >,vl ^uji aJIL- 

£ SJ J c. £ Hal > »« J. Loll * eSJLj UljLil Lu£ ^OaI iS £l£ 

*L_=l2 <iLJij ( jJjj i)i^>^ <1 « jb jL»Vb <»SLJb JiiSa-JI g5Ul viUa iLUJVl 

i_J o * *A J' Sill— Jj2< bA (jiliU J V} * $ 

^ ^iU2 J iS £i3lS UJ i^jjlli i ^iaJI jjjiUW t> YYV^ SjUI S j>J! SocUQl 

(_5jC.il! jjJsja l^jSSD <aj (jin*> > SJjUv Cljl£j SjJo-a ^JiA 



l^^U ^ J »Ul «j' ijUl ^'U U»J j>j t > T ^ , \ <\Vo « i-jUJI iiJI l ^tji 

^ ivi/* f / > \ jij^Ji fij < V 1 ^ ^ *u ^- Jj^ 1 t' g ' ^ ^ b ! ^ 

.T<\^t \ ^vi i til ^Ji « g\J\ jjJi ( iJUii'i ijiJi . \ 4 

USUl .^*i^>li oljL-D jijM *JI j^dl l^j JIT Lii J id >-VV( (^y-J-l »LaZ)l Jij (') 

, juJ - : ^Ji jUl , rr\ ^ « tv/ r Mr» j;L. « ii^ ,_>le~i . >i) *r_,u Jtj? u ijt-Ji j/j 

. J^l* AT ^ « jX^ , jU.V'l 

( 3 ) "En fait de meubles, la possession vaut titre" 

( 4 ) Dame Setrin C \ ste Editions Andre Vial et autres, Gaz. Pal 10 Juillet 1980. 
Panorama de Jurisprudence. : 0 

Garcin et Thieffry, Op. Cit., 43-44. 



4 ^ tj jS jll ^ ^lil^Yt i= >S LijL V 111 CiVjii-^ J^J5 

U. t (j^^Jl ^iiJl i> Y<-» V \ 1 SjUIL SjjLJI JuSLJI iiui JjLJI SjlpJ 

(jl laj <>a I \* n. .in i-^jl.aJI jLaJjl <j->^ £4*-^ LjjJLaH Ja i .. it"J lj ^joiJI 

^ ji . i j^ui J jjUi (jL^ nii jnir jtsw jai ^ 

J!>^ i. Ult SjUII ^Jl ijllL-l £5U1 j»j t j^S jp- oLjic £lo s^U! ^ £ij>^> 



L u c Bihl, Op. Cit., P. 279-280 . 6 
j ^u^l'i jji'j ju- ji^-vi r tiJ t jJi ^ c*i-l ov'y ^ "V! y~;>" jr UM J r Ul i^- 1 j» ^ Jir li b 6 

D e Juglart et Ippolito, Op. Cit., P. 3 1 2 . : >' 

Paul - Henri Steinauer, Op. Cit., P. 218. (') 
. .i* ^ or </-»V-Vi jJI iJu* UiT u ^Ij (*) 



\y\< 



— I a3j Ji»«JJ Jj*i*fl « j^aJ Sit 15 J i^lii j^Im . T^zwa yi wi jj 

(^juJL-JI 4 al^ ^1 — ^ ILy; ^La J ^51 jJI £ yuJI J ^ jj lis* 

: ^jli^l yiAi] AlU : Uli 
tf jl£ liU < AiK jjJiJl j^bB JI^V ^Li^s J] ^pii^l ^ 

ci S jjiUa ^■ikl^j ^Ls *L»j«J1 c?- 3 ^ A^*ul£ill J_jiJI (.5^ ^>«i5l 

^.(J^jjlill (jH $ jL^J' W»l jtu-VI (^3 Ala. Vit.nj L£ ( .jbjL-V»j j-ill 

^ SVI AiiU, Cr^i *slli i*j ^Sj ^jll jUull ^ ilayj ^1 Al jiUll Jj*VI u l " *M *V 

Hot j1U£ jljj] Usj ^ill ^jcj JjjL ^ V ^silill AtU> y> ^a ^SLJI Jj 

La Solvabilite • >LJa]l s*_}L-Jl » j_£s ,^—51 aH-j ( ,^JI OS^JI J 

tji—ll jL^jB jL-u&VIj s je^i < jjJ jLpJi j»Uali ^Ja jlla i apparente 

Jlj — ■ »YI jj— S3 1 — *tf*a i <j Acj _j*Jl i&LjaJl Jl\ ^Ulb ^jllJl a^uHj 

A-j^^ioj jjLUlji lilO Ai^a Ai J U-^i^ a^ , - lI, U U ijj^ S jLa. ^ AtLuJI 

0 — jj aLU-JI yiiJI ^Uil ^yt^J o-^aVl jjil ja jli ^lljl t ^UVI liA ^ ^USI 



■ * ° ^ J> ' 3?^- ' ■*!> Oj— »- 

. fj-t U Jij VUl iLji *£_j*r jSLi- V .iSif. Jkiall ^ jiiil ^j^; j! ur 

. V . V jo I jJ-^ « ^UJl ilij ^Uil 2:1 Jj^ .i ( r ) 

( 4 ) Cass. Civ. 28 mars et 22 Oct. 1934: D.P. 1934 , I , 151 note vandamme. 

A. Brocca , Op. Cit., P. 17. : j «ji ^ 

( 5 ) Roger Houin , L' introduction de !a clause de reserve de propriete dans le droit 

Francais de la Faillite, J. C. P. , 1980 - 1 - no. 2978. 



v Lj 8 i A Sill ^5 Si; Jul liiblSuJf 11^.7 L^aj«j SjfcUall St^UI <±J^ {£l 

3 — c La ill J j— >j (jl US t ^A^J • JJ-^ (jj^i ^JJ *-*>■ J' ^yic- jUiM 

1 j d i ?J J1 V ji. j«j fi 4Jla ^.tll jjSJI ^ jL^Vl ^1. b-i^. jl£ bl 

mj ? S=J1 JJ Ljjill ^ Solil^Vb L—ij ,jlc1 j3 ^jUII bj 3x.Ua. 

s L^j ajSLJL) jlii Ijji* Ij^l ^> jill ^ ^jlUl ^tisl 

(.l^j iv - o\r jji ayuu j^-ii ^a. jU u ^ jjL^ji ^isil ^>ui 

j^LJ j . \ X \ sjU3I jVl J^jj * u-^iVlj JI>.VI Sji.n-M ^lifl U1Y 

. 1 1Ao f Ul Ao - U iiUJi ^jjill 
3 ualg (> ^L^Jl jhjU all ^iUl ^>JnJl J*taSll ^i^j.ij 

. f gLdl 3_1^J ^ ^1 

3 ujjUa 3 kaJ ^ ! ajJ — t ^oij » ji^i jS-»Jj Ajijljj U afi^ JjSj jl .Y 

. jb>-V» 

L >«!iLil ^la. jUJSl f jj (j- jfJll J5li 3 MijUlU »Uj AjjSI* (_Saj £jllll tdunJ 

3 _, jSljjVI ^jjJL« Aji b£ ( LJUajlj l^j-^lij UjUl L)^'j^' L^aji^i 4 ' 



A. Brocca , Op. Cit., P. 19 6 

Cass. Com. 22 Dec. 1975: D P. 1976 , Somm., 22. 
Luc Bihl , Op. Cit., P. 278-279. : >l ( T ) 

Trib. Com. Nice, 27 Oct. 1980 , D. 1981 IR .9. 

Trib. Com. . 18 julill . 1989 : Bull. Civ. IV. No. 228. D. 1991 . Somm. 45. 
com. 22 mars 1994 : Bull . Civ. IV, no. 121 - comp. 

Roger Houin , Op. Cit., P . 2978. 6 



J— y — i bl V] ^> £>u V ^1 ^Ll*11 J jSlJI 4-£Lu ^Ul V.il-tj 

jV— ^7' b — a ,j) ."WUI S jSb Ji a* ^ >^ lJV~> ^ ' j^Vl ii*J ^UJI ^ISVI 

3 ^ jViyt li* _>u*J b£* j . C%J&1 ^LlaJl ^5 l*l£L lyZ ^ j Aj^ju ^SH Jl 

W.dl jlUl jiiJL. ' >^ j+® *W j>l sl*»j* 

L_jjl£ L_S j_iV Jay — wSlU ^Ij <J Ul_j^i ^ t ^jLUl ^v^lal 

<4j — jb JUL* £U\ sJUas (j^aVI USlL ^Sj jl^JI ptU ^ au ^ jLLJI 

L-A*. V l$J^>J Jb 4^Ux4 OJjS ^ libjjlll oJa- jil t <UL. Jl jj U »jtnelj 

.(^ jjAJI 4jUa, IjijA jlj Lf^ - ^4^**^' jLa^l 

4^ — ijl -J eUj jl j>-ic ^jic fttJaSIl CjjSLuil ^ii j^-a* ^4 L*t 

A-jt (f h nv . r L^J S jl^ll 6- SiaUll 111 SjUI ^ ^ 

«-i — ^ — SjSj (jjl — a-a ji 4 JjUiiJI J _ja.J 2juj fjj^W ^ii JJ ^Jt*. Jl (^Jjl 1 jj" 

"jl IL.VI <^ <4a JajLu U£ l £jLiJ1 jbjLml jt ^jJI ^uj t_JJaJ ^LU jjaj >j 4^*^ 

j — • jjb_JI Uj L> j!y SVI tlia^ ^ill jLUJ ^UiJI j^jLu Jja-« J tdlj qa 

Jjlil j A jSULj JiUla.Vl iajji A2c\l ^^c SjUJI »iA ^ ^bjliJI Sjiill tliJai J4j Ujb^u-1 

V l< jlr. . jl JiU^VI jl ^UiJl jbjluil ^jIJI (jjf o*i AjLl fJJ^i J^j" 

Paul - Henri Steinauer , Op. Cit., P. 218-222. 

McEntire V. Crlossley Bros Ltd. (1 895) : i^i r T > 

Diamond , Comm. And Cons. Credit, Op. Cit., P. 279. : >l 



■ o^ 1 



( j iL |j i*j 4_i Lja. j i t> jll (>» S:u ^jUI jbjU jJL-aJ <£Ldl a!^ JjliJI 

<j « <Ac Sic It (^LkJ jJ Ja^jill lift (ji t> ^JA*J1 (J jj jjjlSJI 5a£LJli 



^_jjbJVr^ A_Ia t ( 'jjA jJl ^ o^**^ 31 Oi^ ] ^ 6* 

£ « JUiis (Transmissible)^ ^ Jii^U JjIS <£LX iili^Vi J=>5 ^^-d^- 11 

J JJ*I' 4 Jj 1 ^ t* fr^jl' LWJ 13 S-^J L>^W J*^ 

j^_c. La J\ JH:!>U JjISj ^ oi*te ^UL. JiU^VI jLual i>s u' -^i 3 
OIL jifl jj3L_Sll J .dJj 4 <S2» ^ Vto. i^p. « U-iji ^ UU 



( 3 > Paul - Henri Steinause , Op. Cit., P. 216. 
( 4) ATFdu 12fevrier 1920. 

Cardahi.Op. Cit., P. 361. -»J 



Jj laJ £_c 5_jSUL, fc | i^V I J> j_JS 0— "VI Ji&i t aaa, 

JJ -0^ J=lj jjUB itLiJI t>5 ^ijj ^ill Jj—Ka .(Subrogation) 

(>»Uali s ; <ui. iiiii^vi J=>- (> USlilj ^s1-lj 



(1) A. Brocca , Op. Cit , P. 24. 

Frederic Zenati , Reserve de propriete , revue Trimestrielle de droit civil , no. 4., Oct. 
- Dec. 1989-88, Sirey, P. 769-772. 



CJU! 

f JaJJ ^ Ajlit tyU^U ^LaII l^MjJ-ij ^jJIj JaAiiiillj ijjjjj Sj&ill fj] 

Si_ju ^jLjj — Lft _>^1t'i^ daJI jlju ^^xijJb t 3l«j j^ij Lul ^1 -Ci^HJI 

. jUUVl ^ ^ ^Lll j>Ull Uli^ ^ iiAjL^JI 

S it^ti ^j^ll e^C.\5 ';V>"> jj»s (jLwall j j-.^l l ^jj^. iaJj ^.<J ^ «■>.*..■ -tt 4* 1 c-v \ „ j 



< T >.^>U1 ^1 ^u-JI ^ ja £U\ V J.t 
(. » lVi lij ^ iaJI <^a Aia. (j-jUJ Jjju <ji ^jU] V ja j»jLill Uj t ^jiUl 

I jjijl^ ^a jj"^ )1 jj^J lajuaSull i 
. qa j ^lnxiti ft JaJI ^ajj jii-JI (jc £u*ll (_>a^J jji jy*Ji ijaUSll 

^L_JI Jl Jl& Mi] iwll 0» jLJl uU cKVI ^a ^JLLA fa LL. Ij} .X 

.s.bV cjalwui jjV L>*F^i j' £^ jW- ify^+h j»3 liL-SVI 

: t SUI jU*l : U13 

4_U *1 e.lj-» (^jjSUH U jjL jj--. jj^l ftliiLuaVl Ajjljt i <-L& jbo-VI 

^^Jl u — <^ ^ ^ ^Lb ^ tf icJ! jfi {i) -oi^ li* 3 

0 L_S |jj_a « ^1 J^Jl l^j £A ^ libtuill ^1 t> ^Ul jLu-» J-jj 

lj) j i 4 jUvIaj j^illj *\a jj] UL*^ dUjj ^<JI tj^-ill {jlc ^jlil V ^i^ 1 



)j 1 '". Kp l j5 ^.l."^ ^J^la (jl Jajpjij 4jt Juj . <j/»u]1 l_i_£*nj jJ 

pjl I Si j 4 aijj- .SJ jtfuJl £jb jVW ^ t^S jit* ^3 S-ilc- J^IIaN 

^L_^j^Vl j ^ s Aj£LJ1 oL* JjiiJI * jLpJI S^&Uj liL^l j>a j^JS 

3 Ij3j t t jfi r nj ji.y <JJaj jliL«V^ LiJ-^ t>* L-^^ -i^-J U-J ■ 0 



.VA1 ^ t ,>L. jJU~ « ^^Vt a j (') 

. oii^i jU-i . \ : iJB oijL^f wis ;j i»i_Jl ^ J^ai ^ jU-i v> ^ (') 

, «i>* \f V"\ - \t"\N j'>i-» .JaJI l---U» jl^tj jLUJl jLut .-V . SU-ljjH cNVIj 



Ij^ j L (jL jjjl.lll -ij C)ij t ^1 J3ll jjiU iya±jS> JKj »L^ajLu .lie 3JUSJI 

p i jlji ^ ^ J^ f 1 -^ 1 i-i Ms Vij.^ni ^ui *iusfl j 

? j L .£ Ji&ll jU ^.j ( (r) cjliSU Oi" JL. V 4fl jJ ^ jLy ^i-i 

1^ A ^ .-^ AjIic. illi£ jiik-oj ^jSj aILJI »ik ^is ^SIJI ULa^a *1 1£jL»-» VL« ULJ 

<*> » jii clu jii j ajusji ? kJ -uit o^j 11 j J^ 4 ^ i ~ a ox J^ ! 
jj >s jjilj t ^si J» V j cs>i*li ^Jc j^Ji <>£U t> j£i jku *JU£li jj^j v 

jj-J iajjJLjj JSl £-lf*^ 

^—c^j j»j joisn J v «c- ^ i>ai J*1 J=> tijj 

J ; KH jjlS |j| V] Oj&X *JJj2atf1 UuJIj v^ 11 ^ J 1 J^ 1 J 1 -**' 

^11 ill j ^jjajlL <Lk .ilLj ^Aiiajll pl&J &t}sui ^ JLLJI 

. cib J_JU JiiSlla ^ (v) ^ 6- * > 1^ ^Ul ^ J^l jSU <± 



• ^-^ VVT *^ '■ J* s (') 
. »r ✓ * ji-U (*) 



y — s JjiSll jUjj Sc^L. jjbLJ ^ylc <jU^I Uljo^j AiliSfl <-ua <ji Luj 

(j— • ^U^l liLlki. t *jjU1I iiliSlI ^ jjjj iitj aJ^^uJI oVUSH J £1 

— ll jjt — j (j' uJall (wjl JJ^Jjj . Ij a j iSL t-jjL-a^l ^liuJaj ^lll L^VUSlI J>^» fA^ 

Jl aJl jA US I V ^ik-ai fl jSfl jA y^.-Jl t> £jUl »Uj L-i j- 

0 — * UJ — *« ^*^ l^JJ <1aaC ^jj^Ij iiLiAJj (jl 2Aa t AjjUI illiSll 

j — * 4 — jJDLt ji ^il Jb (_jjUUI 4jDLc ^1 i-ifJ *U_jj1 O^Ji u' t-jj*-*^ j>=S 

£JL_JI <JLk-a l_)UaiJl Jia-JI ^LJI ^3Jj Cjb v ' ~* f jfi I Jjil j t <_S J*. 

L_il kill J-W»j !Xi ( L-lUaa.ll (_JUs jrt^i fijj u»ja^«JU i ^ i aa 1}\ j l/V -VI t _ J le. ^jli 

^__a ^ jp — iJl J (ji> jill — a jjjJI Ul i >!• j»ASll£ « jUuj ^. VJ 

.£jLU (jUjJall IjlA JL» ^jL J Jj^a-*ll Ji-JI (^jj <^«*"K* l^ 8 *-" 

: o— A ' U513 

(j— A Jlj Sll ^4 JUjVI ^.^iltoj Jj£u ^ 3,/n»jl Cjlu^tlil Jx-Ij 

U — ' c>j^I cy-iJ *Ujl3 UU*i tjjx-i JU j. nj . ^i^'i » jSi jjJc U^ia JS » l? jUaJI 
i Uj — * UU^b ^jUI! jjiubll ja jH (t) -0j^ ^ ^ ^a- 5 ^^ »lijL-«' 

V j — jJl ll_A j t j alii ^3 Ala. 2-SLJl cUaLuiI tjxolll (JJ^J^ 1 J^ 1 L)' 1 " 1 V »LiiLu jj 

(JS_-Ulj 4 — j ^liui/l Mjj Mjjl^a, (jLj Jj jjjA JU3I a jUa. ^> jjAljll ^ JliJI Jjaj 
jl ^ ^1 g; J3JUH JA-o jJ liU t (6) ^ J*H (ij^ J» J^i\ J 4iU^I ^JJJ, V 



^ — *u ill — - j ( ^iiyi j i-iji _ jujJi t uiL-i : ^ >! ( T ) 

oLJ^.^j f- jiJJl JU- ^1* .a : UJ >tj . L.j oY .y. t \<WA « itjii, i«U j>li)lkJr Jli,Jui, 

. y»> ^A- < TA» iilllj , y-Ji ^> «^ j . «^ 0 ^ \ . r ./f (') 



j—L] J * Ja. U Ijjj i 4*g iaj Ala. J>i*-Jj UJ^J"* 3 ' J^ ^ (J £^ 

Ja_jj (JjuLjJI £ L,j Q^jy^S <i£ ^ J, JLJt li* Jc f i£lll ^ >2jj jtfJl 

<jl jlSc. ^ ^c. (jU^VI i>» j£S J jaju .ia Kjuit'L ^aJI ^j^AJl <jSJ j 

J — 2 J j' U*^ 1 *i J L-jf^. VI* jAl J\ J«j *_> itc" jji (j jUUl ^4 jll U 

< r >.'JUl I 0^ ^^^yv 
« -j^j j l>j*j-B lM u*L>^ ^LJI J 1/ J 1 ^ 1 6* 

\— *S i o*' J 31 AJ^Lii^l j <5jbl j -uk ^Lsl^L. <41j (JjU* ^ j^jj ^UlS <>ai *liiiJ 

W.J^c. jj J Oja iM j J* &k 

£ — « MS <JjA>ii *_u>ji <— jI jUi ^ JLUI JajuJjJlj «-jJI J ^ jUaJI <>» jll j 

U *.nn VJ . UJ* J*» JLJI 5 j** I^USa.} ^Ul \i;*lVi jKl Ail US * jlljl j J jiUfl 

f_£i* l)L_£- jL_sJ j t Qj—* JU1I JisjkS l^ie. ^ *Lc.i •JUI J^-j *Jl . > 

H_3 JL* JlESy I Jij uj 4 ^ cM^; ^l£SV» 6- j^, <£c f ±L V jS ^ >UI J.T 
1 Lfl SSlI (jiaL-j t3^^i t *Ua j J ji jiu US 4^ 6J i^flj J s jLaJI JL A^kc- - r 

JI — ilil t_)j > j Sic 15 J Jjjj Uj! JI *lajuflj - ■ '^'j tl:l5j*-JI *1a J J-bl! (ji! 

JL_iul (jjJ J j-ai-JI u — * J ^clj2l Jt Mi t *^V jiull tj* j J sjUiJI 

jL^jl lJ _lc. i^ijUill jAilil ^u-ajl * CiLj^uaB »iA -^JU- JaJ (>J 'LW 3 J' 



« jv- /Li t . ^ < j,U jju- « 4k Oj-~ ^1 J. : ^jU-l ^ ^ ^ >1 (') 



La gage sans De Possesion 

Cy _c '^' 1 l< SIU ^ m.,oj iUi. A^ui £j|j tiV Jli* OC jjkill <_LS£ JAS 

jj^a j diUj_>*!!u3l (>• 2x- jA2kA J^C- £-J£& »-^-Agj Jii-als ( jUjJoaI) li* 

jLauL ^UJl La Loi Malingre j^VU t ^* Jj>V* ^ ojflS 

4 C^jl , < ^ al l mi l 4x-U~3 fC-> ^LuJall I OA ^UjLj £_>*Ld\ Ji-^J 111 

j j_*>ji j>a\j jis >Vi ^ j*b j t> u*-) 11 ^ J ji 

Q-n <Ac jUftl UjJ S ^ t W 11 ^ L^J^ 1 

.j_>S Jj> t 31 ^ JiS t> 0* J 51 jW^ 1 f2i Wj^* ^ UJ^ d v^iJ ' 



. \aa. Jio>ir \. o>ujl j^.i^jjt_ )i y_)i J * j! ^U-i uvt JjH) o>ir \ i ayu ou^^ji .i* o 

(') Diamond , Instilment Credit, Op. Cit., P. 22 . 



iL <jjil J_jiul\ S jLaJl S-itHJ V»i..iJI jjVL J ^jSjaIIj ^jlUi 

aL_^ j ^Jl j&\ ^ in** thcii "yZ* jt^-fli J J jJJI pirJ (jll LiLnl 
1$ ijLp. pl__L £ * CjV jii*Jl »iA (jAj jjUJI j^JJIS iu^tl\ ^ j£ ^ jii 

Jj J jjt J>H ^ 4 iiJO^jij dlVLaj (jJLj 4jt V] ^jii-all l^coLuJJ If^JJI 

j—" V^j U ->-& ^ tJ1 ^ VI V i ^ l ujJ Jj^ i> 6* J 1 ' 

H ^_aj ^ILJI Jjau-i jjjli t> r Y jibU! Uaj tftUI j JljiJI » (T h *\ £ . 

: ^ ■ ■ j «bn : litti 

— SI Ismail ^\ j\ a! ty»y^\ ^\ ^ <>«>»ll ?Jyk ^ ui-*^' 



.r«.-Til . \ . ^ . i^jJI . ^j^-Jl .a : >1 ( T ) 

^ >l L'l r VUJl . TA> -T-A • ^ . jX^. . *1> jyi-'l *t JL-^e : V-i*. JlSil o*j >^ (') 

Ji Ji^ J>Lii r yu Challcl Mortgage ^ oV>LJL' ^ o J3 ^Ji ^ u> 

. <_jjJ J^-^ai ijW ^ ^i;t ^Jdlj t ^Jl ,Uj ^ Ji J.UL r> L- ^Vl Ol i^i- jltJl 

A. P. Dobson, Op. Cit., P. 165-166. 

. ^x. ^Ar wilij 1 vtv ijvli >;l (*) 



: jjJ^ll *J^-a AiJij jl jL»j US i jx«hll j* vfi.iJI jA £jUI jjSjj 4 «J^W 

i jl ^ a.m ^ ^1 fcj* j^l Je jJai j* U! *USV1 

u lc jj-till 3iJ^ J Ui* 11 ^iTXk <SU J <jiuj.il jj-kll ^JLuu ^SUl (5^}3 

1 j A fl Jjl J M-ulij £jUl j>jl] .iSj C <J> j-»JI j*J J-jUj ^JiAJ ^tlnKll Ajlj ^jl A ^ 

(,) . j-Sll J*l£ jIju- j^J <LUja1 <JU J jJil 

j U.wC l^i w-:.., ! jjJnll *j.sJ£ 15 jL V) c^J *LLJ1 lil j 

Sj.SU. lu^'u jjJjfl j* Jjia. £ jj j \jJ^ Ji j*^ 1 i) V] < £jUS J^i* 

"Assurance de Credit" ( jU-^7! j**l—j)) ^^-j ^jLi-ll JJ ^jUI ^iii jfJl ^ 
J\ — jj kll ^ 11 jUuiM jl=Uw« _ ^5UI ^1 — <1 j»J1 •LiSL.j 

: Ctt^ J* _>*J « c?>^ll 

v HI jjjJI jj-li juUI r \jS >j : Assurance Caution jj^U 'a\\& .1 

. Ja.>Jl J aIjw 5Jli£ AjIIaj jjSjj ' (^jSAaII JjS <i 

jU-cl ji*U- Jaij jAj : Assurance d'insolvabilite j*i*Sl jU&l •Uj j*-bll 

^. Ji-Jl Jc 4jjjS ^Jc ^1 t (^JliJI 

1 a! ji> Ajj jl Jl J~= jjJI j£-»j iiiUU-Ja j* U Ja?-» J J-hll ijc j 

: Xfi\ ljUwVI Jl k^£lU £jJl J 

j_ a jn ^ jji ji uuji ^js v i»uii ^1 jiii j s j>ji ouuuji »i* 

^ s aLh jikll ^jj^-j j^tl V.jn^ll. jjUI jl <JMl\j t Ulii&li UA-i Qj^j 



j » j - . .. j J ^juJ dlli] t IjV t^*^ t - >& i**-^*^ Vij»i<"illj frl^ill 

^JJ jj i j^L. j>L Jj*^?J] <«JUI ^ Jc ^ajS i^^L ^ull JUcl C UJ jl .r 

J Jl ^jjj *1 j^iH jc jjjjLUl i-ijj& Jl Aik>« CjUL^i fj^Sj jSUl Jplj^ll 



a 3.1 ...11 Jc ^ill Jllj jA iuUl jU * L. Jt ft Lu 

♦ j.M ^ j UCu LiU^ j^L^j UL. *j i j2Li*ll ^jSU L JaUs^VI -k>S jl g ■ alj !jl » W 3 ^ 

.11- 1 • ^ » Jil- j-J^ i J^-iJV i J-J«i>i : liii^-' (*) 

Raymond Michel , Op. Cit., P. 1 50 etc. : j^tJi j> ^ ii* 5Ui- >l ( T ) 



(2) a SjUl^VI (jjjia ^ ^J>M>*i jA (Jj t JjilJl ^ilaH U*J^ 6" J* J « ■ Kl"''''^ 

j iJ» jjL lij j*}t\ tiM.rM o& u^-j l-J < ^,U»iB Ji^ ^ ^jSLJL ^ 

. iicUll t> JujJ -OUacJ j ia^JJI Ilk ji>^ 

V -VI 4 Sill a* jll (J ^1 jjj W.^^JL ^J^ 1 ^ ^l^J 

( r K*^ ji. t> ja" : Aljil bjU b* j VJ oA 

O— • c 4 a»lj.ll J>1 i ^ ^iniL <A*ij (jjn-iVi (jljl; U Ulc. £jUI jl Uj 

Sal cl j-il Zj—Ji <u y\l yuali (J JLi*ll ^Ift tUL^/ £ jJLA\ Ja.Jj 4-»U11 

. jjLSlVI uljULt jljSL-VI J <kjlj5l J! £j1 ^Ui 



^ ^ fl ^ J»> ft jU^I J.> ^1 ^ dUi ju, J^JLAl jilj . TAT tf/l - ijiJ" ij^ 6 



> It 



oj^h if — i J l > lA-*^ 1 Cy* « ^ "lW- 6- ^ ^l*" > ^ Gavalda jli-Vl 

i JIj£U ,iljs!>U Iji^ *ljc.l (Jl^j Jau-iSlllj ^illi t jjJ^l t> 3Li1..m ALL* ^Ll*. j f^-niil 
Lis — (j^*L Lu Igjj IK'S (J>taJ j»A JjJlLsJ (jiul ^Lu «.l Jji ^jic 1 3Ja^ jl J—ojj (jjJ 
(_$ Jjll 4 !V J jj * A JLkj Jaj_)*!j ^ylc (jjjjtill QY* jIajII 

t-l^-J-a (J^J ^ iVilj I 4jlj j>JM jjic (j^J-als <i (JjA £jlill jrJL-aJ Ift JIAcI ^jjS 

jl t Sjl C laj ui£i3U {jjwM ill ^j^ij^jj ^Hj 'mtMn ^Ull .laj^jiJI (JS jj^-L <jl £^_)a]I JJC- 

1 ^ ill ^ j&^-a jLX <&L^« jjjjSii^ll l4Jj-a.1L yill jjlxJI ol jIjc (jjSj 

^^.eljjjVI ^jC-JiuZ V ajjima jl (jlalgJI 

^_ull Jjic £jSjj (^ylc- ^jijjjLJI (jji-t, j IjjlS (j-o JjiJI <jl LjaJ Ja-k jl .13 j 

^_j3I lilt j^. oii oij-^i ^ *h 1 0 n Blank) u^ 3 ^ Kl"^ 

v — ^1 j jUll j> <-JUll I jjjjj Oi-H^ 1 cf- ^L-* 5 ' ^ 

j ^^.4 jjjSj U UU. ^jII UJ (^jIiJI jj^ll (jlc SjL jll j Uj*S j 

ui I4 CjUIj c.1 ciUiSj ^jUI ^j^S ^ JLUI ^ jSj Ijjj SiLiaJl lIiLW^II du«J 

I jjil liA i^lSUul ,^3 (JjiJl ill jJI (— iLj (liaj j^jll J jaUI CjUjiaII 

^vi aJjUs di^jj ^jJLaJi (j» J-Ui ijdc. (jjjijUii -•'--*■■ 

— 11 Balloon Clause "acL-ojII i tiili ^ t ^iU: cU^jjj aUVj 
uLj^! ^1 1=1 «iVI <^ j^uj ( *£.Lsl ^ Vij.^IU ijl jLuJI t> aj^JI 

jjtlj Jaj -iSllI Six (j'l UiJajS jli I 5JaiL AjJ^Jl JaL-il Jl iitSI (JoJ J jaS 

j iij jlijj i-jVVl tj^C U jl^Lt AjJ^i iaLuil jliiAi S-llc-V j^jliJI ^jL 

. j\ aj^L^. i«L 02 ^Lji u> sa*ii ^> s jjivi j*^v» ^ 



Luc Bihl , Op . cit., P. 180 . : j ( ; 

( 2 ) Eastwood , Op. Cit., P. 99. 

( 3 ) A. Diamond. Installment Credit, Op. Cit., P. 5 . 

(4) J . K. Macleod, Op. Cit., P. 28. 

(5) Ibidem, P. 28-29 . 

(6) Diamond , Comm. And Cons. Credit, Op. Cit., P. 12. 



\ tr 



^ — 211 JajJ — All _J a J*ij _>-■ ._j._»_1 4l___S (jiyi U* (^'U*_J (jfc Ja_»J- 

.Uja&j Jj>*-'Ji -k^j <^ _>?-N JH>^' Jajill£ VisT ULijSi 

*j — -VI ljj (jL_S j — 1 ______ i ji-Jl *_L_ V 4-1 ujSjjj V j^jj j 

^ 5 1 _jl jkfJc- <-J_J jll jx, jla AjjIjLuJal L_llijj____ jl <L-& jl LjaJj- 

N _£*_l> J^L-YI I jL__o V}j JbL«SVI oUao 

J J- 1 ?" 6=- JjL___l jljJJ ^JuOAj jKl ^lll jLL___ll j-. tilt) 

V Ujl_l <> t L_aJ]| J t«S!l jl ^4 aUUll 
L___l___.'l j — ______ f 4_>jj jiJl i^ku J ^Jl jit ^ iUUJl -cl jffl jl liLS V 

__i j-jg- j jl__e._,YI i*j <il«ltll cdlj Ua_« V <j Ji-Ull 5J_«-w jl.ua Ui. __>l_YI o£-*j 

. j___l juja. ^ jlAJI (j-^J 4jJ-__ll <_ijj__]l 4_>^__jj S-ljYI 
jl *Ji uuuil A-j^ill J^jKI j_C_YI Jjl& <J_>tu J jlu (_JJ_- -4j 

£-LJl <jY y^C- i . lw . n\ -laj_>-S _>sl J4 Luti (-JJaljj i ^jlijl ^^lc. <__LuYI A V ji 

^ — S ^ J3 — _L_JI S-ll jl jl _)L,--iS <--uW-N ^ ^* (J-V^ 4-jU_ Cl_j £ jijll flC J-a_pj 
Jl — iwi — «-Jaj li! 4 jLuilj <±n qC ^SUill Lf ic ^^L Ulc. 4jV (3^-^' ^j-IjlaHj i~Jj=- I^iAj 

. yj| SoljVi v jjc JUci 

■ j 1V.n ,>iil tf &>j {i) .'<iA£c.y\ Jl ^Vl Wi. SjUVI 6^ V <A J\ 

jl jjml\ Q^yu ^ <J JSllS -GUI Jill i^L ^SUl ijjla. <> J^Lvl ^ jij >V1 JA 



(1) McMurry and Packwood, Op. Cit., P. 592. 

L_ l o j j J3 l^^l ^ i_> ^ ov>» ol : Jldt J_- iX^Nt JJu^t okV jli ^ ol»U«^t ^i; ( T ) 

Ibidem, P. 586. . iuni oui^ j r iv^x. (y .%t . ^,uo^ 

. i-ijjji .Ji» j* xr- r r ^ >.! ( r ) 



Mi 



j__j^=kjj (^jj uL*M jl L»£ iJLaJl i^ijjia llajJa Jjlill lift (j^iliU O^-SJ (5^ 

1 tf -111 llalftl «yi •->*' J^" 2 ^ £>£-»N La' J 

Li m£l b ^5 ^jSAJI AjUa. J—SU -UlS^J jloS l£jW^ j-aUJI ^ *\TA 
jjj )l \1Vi ? U jjLuSl u>^ W*?- "^i*^ 0* U^J* ^ J- 1 "* ^ 

jji i *j jj d j-i — - < j Sj (jUssyi oULc. ^aJi Jill jll: 

^UJI 1 1YA £_i3l£ \ . YA-XX ^3 ^jUUll 

. Code de la Consommation 1 *nv 
■*> kJj nix ja xr ^-s i^eil ^ ^u^i o^tfii >wi ^ j 
j ^ U . (MX xi ja axxi o\ ^j*-i>-Ji oujayi ^ aazJ 

j \ <\Y . ? 1 J Lf iLJl ^SjJl SjUil .(^JLUI ajL«h 

^—ji ? L_iJ J yj « ^ x a j ^ x v j l? 

* W - y AjJ Jl jj—lc J j — uaaJI j»jjJ (^ill t^aaJUl _>4 t " K\j'u ^' <L*> 



A. P. Dobson, Op. Cit, P. 175. . ^\ (') 

JjVJ>^TAO>tfj.*iL. -> OUAfl»li^A e J<S J \ «i o 1 t j ^r-j* L^'ji) 1 O 

Luc Bihl, Op. Cit., P. 180-181. : >1 .j>Ui ^ J i^ul) w ^ w 



1 io 



t 1 — 4.1 Ax j lj slJaj Jj jnlVill ji3l tilt qLs i (Jji^ t> 

jjl—^ V c^ill o^Vt (^-ujill dDt«l*Vl O.*^ 6^ i> ^.""'J <J^ cr 1 ^ 
* uJji til jji t_jflO t O^jic JUifcll 4l«u3 AjJj ^ill O^'V 1 J 1 

^VL^. ^ljIjII Ijj jis (M) ^ T 1 SjUII ^^m*^ CjU JllVl j 

1 .^ij £ull lK- <jlS Ijl .Y i jaAj Ji (> Jjill . \ : ^ K^i'lb ^Jl .id j3 ^.^v; V 
J; Vij.-lfflj T » C U:V1 ^.iii-J tflSJlS f ljii,¥» <u 

, j^li ^ ^ <ii* Ajjs v j «al3js t . . ^isn -u-j jjUi V ^ ill ^ull lilti jAj (Petit) 

. <ilj71 -USjH ^ia.nl .LLdi **Jj1 <> JaL jj^j ^jjl i-ij.^Uj £jJ\ . t 

4 H J>J »^>f^-l 0^^' J* <jU%J1 (jUaj ^jlittll jl» n.J 

* — £ — Si: ^ j II Jl JJ**-sJl Jijmtlllj Ji US t lijjmftL £ulb *J jJ Jft j htn* j 

O^Ui p ISaV V>...i>DIj tyll g/r^j V ^iS AjUzJI ^UJI ^ £k> v jsi J i»usi 

Jj ... t«11 jjl ^fJjjj ^ L^lSi ji JaUii <*tt*ij ^SJ -^jA- ^jJjluil jJLc ^xil 

.<-«U31 AcljSll ijtilaU. ^.jj.yU ^^Upti jjUaj (je ^^j]! 

»i— a (jl : U4 — J j1 : j\c < ^ j 1 >i m , ] 1 <jUa ^lSa>l J_j^ tjuVt^^U (^Aij jji Ulj 
K; ^£Hj ^jJI J SjSi t> Jlkil & >U\ . f UU r lUL JluS UiV Sj-^ CjIj 
: LajIj j .bja^> ^jjSIlu ilAk. ij_pJ!j ijjjjjbJI ^£ AJLSUJ! »UjI (jjLUl ^ ■ '-j 

— Ic \ — (j« Jj (^jIac ^jlii t-i^U. (jixJI 1-jjUJI Qp. y^Sai fj /i . 'nTt 5-iUiJI eii (jl 

j <u± *Uj3i Jc <L^jj o^^ 1 <t*jJ u> ai i u' uy m 



Paris, 4 Oct. 1979 : D. 1980. IR. 383 0) 
LucBihl, Op Cit , P. 182 . 

Cass. Ire Civ. 30 Janv. 1996. O 

Recueil Dalloz Siery, 1996, 16e Cahier , Jurisprudence, P. 228. 

Lamy S. A. , Op. Cit., P. 1711. O 

Pierre Engle, Op. Cit., P.77 (*) 



. *.lij3l i>^a3 ^111 V Oi"^ 1 ^J* 1 J 

I <u* tilll jli idi$l«i*JI AjUa. (Jiuaij t . H .«') jl liA IjjjIc. tlii-Jj 

j 3k jj (j\ aJI j-oj _^aVi J-liJ (jik-jlj L»jt 4 no AjJ J.J Lc jjJaj-a ^L^aJ 

: £U2» ^ iLL*!l 4jLoJI : *J 
5_hU:VI ..nil jjX-cl J ' — ^ « 8jW pUM iM t^S ^.^1 

(Licence) ^jr ji sjUl ^ Jumu ^tuiV J-^&Vi JjIJj 

r U j-jiJlj i (A) (i) Lji— a o- ! jUJ J ^-aJl <Jc ^ jl^V> J 

J_L V u J J^*-SSHj ^uJl OU»c Jjl j; (^ill jjUI (jit ^ ^^^ll ^jjl21 ,>bjS Jiij 

j—sjj ^ ^Ull 11a ^.jLili (jjSj J ^jJUl >.ilV>1 j5j 4 Ajja. c_kVI aSIj ^> <1Ll^1 j 

j^ijai Lux ^Vfi as_) 



. ^H^-lt ol^il 0>U ^ T • ( T ) 

(5, Dobson, Op. Cit.,P.201. 



1 <v 



ijl— (J<ts .!ii ^51*2 (^^Vi ^3 jll CjLta jSi (_! j*j (jLcJI ^ ^1*1 

^-j ,_>^lS j^i J«-^J (jl " nMl J g^j*-^ 1 (>^1' (jUj I jjLuJVI <*^J=l 

0 ffence 3 4J— j <jli ( ^IL^* j j^i jJI l^U. cjL» jL* 

J — U Q-^>j J— £ ( Advert isment) u^&VL_i . nuB J . <-Jl*X 

till j.nUj Cj^JIj ^jaJlS cjljjiiJIj piSVlj JUS3B j j*al jK jjifl ^ CjU jLuJl 
(T) .U j^j CjU jilJI JJj * jU^VI j^l jS i liUSUll 

1$ L^alil J-IS till jjl JjO il*11 31£j ^jic £JS jill f.lL <jl£ ^jliJI jl 

jj-Sj J l_J j—a. jj J 5 L.jJ1 eii ^jUaJI jA ja. <jli 111 t l^-Ljji pti flc jl 

4 — ljJi ^ — kxj (jl J jS <LjjJij (jlijYl Jiudlij <s11j ja j aj <jlj <i ^^Ic jj jUldl 

4 j... ,k-J>i J Sj (vW^l) ^ r l jW» lDU <> «<!& i U±£*l 

5 AlS t icl jill sIa S\clj* f-ic t5 le tU^el j-j LLuiVI jjcj Sojlill jliu j 

^ 1r. 1 - j *■<- 2 ... -a. Si« 4jLuI (jic frUjJL ^jUI ^JjLj t S^jliil jlj-^^ ; {JUjj 

' T ^.(j*-jj ^jjj <1 ^JIaII (>aj*JI <^ljJ tj- <^"..»iB I^jS (j^d t-JsV 1 

J1_J; j — ^l-lj Lui cjUi«j jj^-a (jjJaJVl j 

^ „ , <*- > i,'^" L»1£a1 ^1 ^.jlu CjUolalil »lk t (jLill Ii* ^3 ? JJJ ^IJI JjS*ll 



LamyS. A. , Op. Cit., P. 1714-1715, 



i 4jiL_il1 y SjjiJI *jUaJL Olft] j jUI lj^j^j -CUjUl j aSjLu JjaJI 

4_aL1S1 cjL. J± jil j-^-Vl uj^j JliJI liU jpll i.i'ffj ^UUJI (jUS^J iitiJl 

VI \ JJ a jj& iS*JI f tS*VI <_ujU Jity j i 

-jl L_l ^j'j ^^j^JJ jSj L«jlli4i* JJJ^lJ (jjjlil^ 

W.i^l jiu» (V) Si. jiVl ^j—JL) ^jU3I iliUl j ^JLUI 

U !l ^k.a> -IsIjLUI iajjJj (jc. t_ii£]lj j]l JXi (>• £ <ji t t^u - J^ 3 ^ 



Diamond, Comm. And Cons. Credit, Op. Cit., P. 46. 

. 11 0>V» ^ \ T V J Jill j 1 \ ialll (') 

. .i* ^ ^ ^ ^ liT >1 j . cUjttl .jjdf ^ (A) T T 1 ( T ) 



j a — «i jjty ijuis sjja j iS»]3 (J^lilJi ^ijji a«j Iau ^sii d& ^ 

. a£±L\ ^ UlJZ ^\ A+J2\ £jtu]l j> .laJl tilLS j 4J jjI iu jUI 

La Faculte de Retractation : Jjadl J*^ 

JjJ — all ^ S (5^Jl o j^j Sjjs] j jldl A-ol jjI J*j fj JIAaII LIAjujjSjII (_pa*J diLcl 

— a, A liSLaj lil t £jU1 Cjl j^b Ciaj Ac jJj Aaolj Aj (Jjci JiUjil JLu -1>J 

o-c £± ji <jl Oi^ i) 0 °) l J® n * SjLJ! <^ «£>l«i«Vl ou£ ^is 

A — iiua ^JJ ilall l^ilc ^jll (JfuuJl lA^J2\ SJLSj ^i-iuj ^1 £-^£Jl ^ jfi <5^' 

Ji aJ& ^jiJ ^jiUl * D eta enable J*-^ 31l5j J j-aJb 
LS — II Jj^jJI jljtil ^5*31 0° J-*"* u' <4 fjjA*jy\ (jjjlill 

SXaj SjoiJl *ii 4— ijJIJJ ( ^Ul (j* Aijjdj AaLjU ^tJjtj QA j»Ll <jui*A sia {J^-i. 4jj£j jl ^jlJl 

^ T) . Cooling -off Period jl£Vl 

4j — uiilL Jj_niJl ,J jl m Jaj mJjIIj ^jJI jiuu (^Jj-u>J1 6>^' ^ 

,j jj — i*!! (jlS IjJ Jaa.!^ t jS*J1 o& Joe <ji jjUI ^JUu J SoJI «iA cDLij 
Right of Termination: p\ — tftS 



Lamy S. A. , Op. Cit., P. 1717. : >1 (') 

: >lj : (.S^^Jf oUjxNI ^>rjtjl Olyult ( C) T Y 1 i.Ul ( T ) 

R. Jeanpretre, Op. Cit., P. 19. 



t y, > j_J A tjixJl JaUiiSVl ^>i__L Jj__JI ^-lljS <±=l jj (^JJ- 1 <j& -llj j»JJ 

li* j±x £ jJUH Minimum Payment Clause »_i j_j l» jAj ^Jl 

. JU__I l_4 ^fl <Lp jj12I ljjta-1 ju*-U v-^JVI 

_Jc 4jjjUI jjUilU JjL-u 3->:_c L jjL ? jSj ^Ul J p_ L_ 

X-i. ^j—^-ujJI 4 JaLuiVl 4> J^t «Ujt ^jLUl tiiij <1Uj ia^UI 

j_.it <_j J ^ Jl_UJl jnJL. ^iLll (jlc ^ijjj j t £JJ t^-- 1 L>*-^ 



. i—u^ ^Ji y>) Conditional - Sale ( ) 

. cJU4__i oun ojiu ^ \ \ ;*ai ( T ) 

: ^>U_iVI • jyJj jj^I *UjJ< l^J >1j « jJJ^-ilOUJl > «Vil( T ) 

Atiyah, Op. Cit.,P. 341-344. 

. ^^^t oUljJVI jtfJS ^ T J TJ (H) T T 1 ( ') 



jiS — J ±J*-*i JjjU j ^ i>itj ^131 jcjj*^all ^uilill Ja^ll] AauJIjj 

4 «£^>Jl j 4 (J.^i^I.iiL V] £*j ^Jaluu Vj JiwJJ ^Jj\\ JojJllI 

.£jUb 3^ JJ*^ 3 <_5^ ^^ Jj mSB ^jc jjcjjj V .V 

J £UI1 JaUSVI Jl±*U oi* Jik, J ^121 jU * ^.jIUl ^j^Ul cjjiljj lojj 

i £ Mti o— • (»J^ i^^Uj 4 O* ±Ou <*£>*N LLiYl ji 

<_Jc- , j I .^jf ^3_>^ Jaj^iJI |1a Q_j;V-1 tjluj j^illl (jl (jUj i JJj « {jJajj*!!! 

: jli! Jjj«S! JiJ3« ^iliSI 



Protected goods v^' ^LiJo X 1 * ^ ^ >" £ !U ^ 1 •j^- 7 -' 

. ouijJi (K)TTi«ai ( T ) 

(4) Jeanpretre, Op. Cit., P. 19. 



^L^JI \ ^VA ^3L_511 <j^L_£ \ . i VA-tr fSjJL 4^121 jju* Uji ^is 

tji Ki Jj^ij jjjc <u ro sjUI (Clauses abusives) 3uL**&\ .kjjJJL 

Aaj £j SoL^null L iiaJ ^1 j lil Axj ^LiL**jJI Jaj^L 311*1*11 jul jlll ^ jjifl 

j i.V^ ijlall t 'lhh'i 3 -s j*n ^jj^^'i.iioft Jl L3ll' 1 a A ^ Ly^" ^"" a J_>^* ^J^*^' UJ^ 

3ii .n.-iH -33V I ^L_sl£b <^ Ll£»l U . - \ TV jl_^ll ^jfetfl ^l.-B 
^ — CI 4^1^11 cj^. j 131" : aA \ rv sjUI jj21s Extrotionate Credit Bargains 

i_jjL_*UI ^jUJI ^jL-a is^h li^V' J « Ji£ ^ ^ <*l^ 

i SjSI ill 4j «J 2 »ti j^cljj LLu {jliSVl 13] L. . fAJh J-Uiil l^Jc 

^..1A*J| pljj! lllS j iJUll ^Juljall CaikJ ^jlaj * (jJ-lall <— £>U^ j ejiL (JiAj 

(J^ — *J jl J £ Jjj xjUl jJj jl j I ^L^'l ll j»1 jaJVl <> IjS j> UK c5 Jli-Jl frL? Jf> j' 

.14*11 eji. j^j <t ^SiJI ^JUJl 



Jacques Ghestin, Un Professionnel Pent-il beneficier de la legislation sur les clauses 
absusives? 

La Semaine Juridique (JCP) , Ed. G. no. 19-1996, P. 187. 

( 2 ) P. S. Atiyah, Op. Cit, P. 346. 

(3) Michael Mark, Op. Cit, P. 56., 



q oJbJI 

ilSill. 

i £ — i£ LLil Jc t^jJL *la jll ^ iUJaSLu jUjl £ii : .kuJu]Tj ^11 . \ 
j|j__£U j — sbl i-p.Lj (j* _y$i t j^s-iLjj o&^j S 2 ^ ^i^^i £±JI . Y 

— <-*-j_>^ <j — lc- Ui*j' — £\ lc\ uijj AjjjjjJJI Jc J^j ^- l I I 

jjj *lj ill Jc .ll^CO IjJai Uib JSJy Aj^li ^ 4^1 j t 1^>jjJ3 j 

. jjLajjVI Jali-J (jjxjlill qIsjjuj i^jjjljj (JSLi* J ^ »j jj^ajj 

jl *l >*il ^jJl <JlLo J^Jj 4-LuiIa <i <j-o QjU"uiiV) ^iajiJ jj-£>-oj 1 jjaij^ij IjSiajlj 

£i .^Jj J >U <j uiliJl ilAjUjall jj jjS 4 ^ jliJl j £jUl i 4jS Ja Jal^a* 

O^L-sil jLkj UjS U**i j SjS JjJl jOJ pjhilB IjiA CijUSy jt!tfJ AjUJI 

. .Kjiiit'lb £ull (J-aLi. ^*J^Ilj ^jhTi J ^ JI_^*Jl 

»j fcj t JskVl JjUu ^.iLlI (>ill <je i&ij J& ImJEHj ^jJI J <>!il1 <^_>ki; .< 

t-jl — j tf — i Jijj V S^ljjll »1a <j1 J^lti j t LjlL (jjj^H Jc SjLijll 
. W>L.VI **j J pJ ^JI Ljfl 

3 fc jj 4 Jl CjCJ i ^ mII .lie ^« ^JJ*" -> tjy^a Vj (_>uJ jLkJ^l ^aJI . 0 

j_a j ILlSI jjJdl li* ^li ^Ij t j^LJI t> iiajaJl ^ ijlj&Vl 

i • Aul ^i^- jUu. J<i-sU>Jt gSViiH I jSkil J &± 

j ■ - - j I j ■ ■■ jj ■ - j 1 ui3_)S ^j-t (_JS J U<«t< L« Q^c^y* (JjI^jM 11a Jl« jji V] 

* [j» J JaWtlJlj Llu ftjLjfcU AL-al Jl eJ JJ <— ijj-ajJ' ^ili <, I.m^J (jljjJI j 

jj^j j t l?jW^vi yJi y-c ^ -u- jx^i jii j jUuij wuu 

j»L_^i ^ UJ o c?j^V1 ^ J >^ diii ^ Vj . ^ 

v II <i£ ^hUII ±f\ jj\ Jl ^LJb £iJI ^jjj .V 

J— *>?■ jx* Jl (^4! l^-i>-j J t^J 21 ^J 1 *- 1 1^ 1 ^ « J WVI 



l J_i«JI lij ' ^ j21 £±JI (>4 lj_>^ <i*-3 JaiullllL £Jill Jc. (JJ^J . A 

^ ^ >, L. Jl LbJ t ^\j US * f l jpWI J lK^U ^kull ^1 jS3l X^i 

> iii ^ i .y>j.nfiUj ^jji j^jisii ^Uiiii j ^Jij jjii %z\ jVi . ^ 

J; -tt j (jj.lsL*iX J>ill (>al) JU-JI 1iA J Sj-iaUSlI AjjaJl jUJl tpUal (jl 

j iS_>kU J jSISII jSjJl J& j^ibll s j*1 iclja Ja £c £ ^AJI J jUu lil 

. jlaaJI j Jpiuilj JJLjSSlli l£ JjllnS UjjU Jill j 

J*^ ^iSlj Lj-l V] L» Vij.-r^ jJI J JiUSa^l i>>5 ^ .1 « 

»* J J Jajill (JjjliSj » *al£ JaUSVl Ji-> Jc ISjm j 

3 jUa. jjjj jj-fluJl L)_jjUL5l J Uiui i U«^aj Sj5 4.5 jtLoll Ja~» 

^ j_*-j>JI j ^>_LjVI oh^LJII J s jjU iiK- jSUl iJtli 

^.j j ,*r;1 l *IajV1 (J^aj Lai cliAuil ^jIaU Ji^j ^jit ql»jSq& » jjJ jjiij 

^ i-JS'* All! Qui. aJ! i-jj^alJI «Uj J^UL ^LaJla.Vl jj^i ^jj lM (j^J 

< a 4_u jjU1\ ^-kVt ^ i— k£j UiS ( UjI j ^■ji-ll A*U1 ^Jc LU4JJ 

^ jUUll AjUaJ JiJ^l o- I^J ^_>i-H ^) V lil * Jla-Jl l^A J Ul j^?. 
1j ,1 jX\ JI tj^.r,!! ^liiil 0J J ^ >» tS^ 

^ . j u 1c iL>M ^ jSIjljJI J«J L» 4Ua.j^ JI j^Vt J^-afi 

. JUL) (JXi.yi Jc S-jjjUI ^jliill (JA (j^a^aiJI 



I CO 



i^l_*V ^L^\ 4_Jill ul.n J *_jjl£J jA U jjl »ii 42Lj1 La ^ r 

^uku lsi^. jjkm iJLiaj aj*!. 

j_c.l_jS3l « j a 4a*a1 jib Vj i *-«LJ1 Jcl jSJl jil^i <Jc t 5iki LjI (j^aU. ^*j>iS 

(J ^_^1aJI (^a (J*bj t £jLJI 4 j ^jULaII (jjj (jjljJ^ (jjSaJS] ^j^Ti]! ^ 

J_Ai5 ^1 ^—s 3 — iftl cjU jjLJI jLu&Vb iiL J j < 1iA ^i*; 

-i — Ji2 ^ ^jx-Jajj 3-ij.rtllllj ^ull (j^aLi. (jjjlS jLWs] £ jaiUll jC-lj 5 V 

.CjXal oiA JjSJ ^j-aU. jjljj <£^aj (jjUCa ^JL» J2u <«laj£ .ItimiI'IIj £jull Jjl jj 

51 jA Lai i ijjll aJI «_k^UI »U: Ja^lll jlij Ji ^Sl jJl 
jL_pV) ^l.n. sWj* -CuiS cjSjll ^ajL (jSJj * ^ JLU 3LuUl .L>3 

^ jj L i (jj^VI Lj-USj ^jII ^Jl^aJl AjLaJi. _jA (JjLjjUI (-j^A jjt Loj : UllS 

a — Jul jaJl i jjI*JI tJi^ (jSlj-Jl CjLjLJI tjjilS i>« i°° S^LJI (j-aj JjAhj 

1 a Jj^L j-lL (jl. ^ n^laj £jUl ^Jlkl ^ill ^JiJl ^ ^ jUUI ^jaLJ 



• j>51l ^ jU (jill £jU1 JLj V il « ^ u-^ 6- ^ t^jJ 

. <_Ai.li ji 3:7 jix- >i j^; 

4_J& 4iU! JaLJVb frla jll ^ *i.jS ,>_! ji 3j?.V» t> ■ i -4> *^ J^m) : y 2 ^ 1 



4 * "* ^ i 



^LsuoJI 



l lilpaJl jb 4 f a. 4 Jjb (^jI (jiui 4 jVI ^jll^ia-JI lilxJiVl (jjl {jLwLi jjb ^jl . ^ 

.UAA t • jaUM 

(J—jSaj t ^ ia t V ^ 4 £ja_ua 4 (J jjjLuuill (_$ jjuiill ^l^aJI jjj Qim->J1 ^jI . Y 

.\ lOC ( • jiUll 4 *JJJ*Jl i.i'MI jb 4 gfSy^ jl_>i 

. \ «W 1 iO jju t j£j2>\ j <&Ukl] <sj«-J! jb t j^iiW a.U A**-. t 5=^ 

4 sj*JI jb i aibjl 4 i 

. £iL <Lj ^ < cIjjjjj t j-iHiil j 2-c.Ulill 
t_j j_jJ1 £)1 — 4 ^ J -*-^*H t^D*^' Oi ? Oi Cii-^ 1 <JW J*^l yrj' • 0 

4 <_Jj_jJ1 jl uJ jb 4 _ (j) liiO ,ll>.«H 4 LUi i-i-ijj iJLL^j ob&l 4 V>j«n oil 

. £fL> <ciu !Xi 4 Ojjij 

4> a. 4 4_uLVI AjLj ^sUI ^ai*H 4 ^LJl j^-iaJI £>j jjJl ^aJ ^JUI ^1 .1 

. £iL Alul ^Jj ( J^ajt 4 l_)lj£ll jb £-jU** 

i£ £-«l^-ll jAj — jjlijjll (jLji 4 ^lajall *jy* (ji ^j-^JC jjj . U-s < i ^mjr . j^j! . V 

. Wi « ^ JJ: u « jSill jb 4 YJa 4 Y — a, 

t Mi i jill j ^4^1 Jyi j^i 4i£L.l*-ill 4_itS 4 ^Sill i*J .A 

. M ^ V 4 JUU 4 JjLiljJ 

i V a. 4 J 3 bl ( j a Jjl%l< t_lAl j< 4 ^laJlill (^iSaJl jUi-Jl AA2kl jjj ^»rfct A 

. ^A"l t jLa 4 (^UVI (i'jill Sjbl iiAc jik* 4 ^jU-ajVI -iljjc 
4iUL— f L^.Vl maI. talll— *ll MjiV i^llUll 3iL 4 ^SlUI cfj^ 1 lH ^ • 1 4 
4 .jVjIj ^Ul ^ikuM 4 Y 4 jA^ll c> ill ^Ic. 

.not, 

(^__J j»UVl 4_J-lJJAl ^Ijjll J^iill 4 (^l^U-JLl J^ill UJI (^A^jll Jjc A \ 
A) W1 lj«14 4 tjjJ 4 \ J> 4 > 4 jjjUVI ^jl) ^- (^V^ 1 

. . SjaUII 4 >i3 jb 



>eA 



C:b1 jVI ^ m. » jM JjL J*^ 1 i^^ 1 t^J^ ^ Ui lH^ 1 ■ U 

- Ktt jb i \ ia t k-alilj ^ — IS JJ^J — J nu a i'l l £JJ i ij _y^\ J^iS J • . ^ 

, j l — - t j j£ill jb t *jjLiJ1 j fLJ i SbiUI gJlilt A**-. LjSj . \ Y 

.UA£ 

jb t \L 4 j^L_ ill j 5aj>-^11 jLJL <j JU\ Jaj^l Aj^li; t (jbmS £yJ ^Sj A 



jbdL* o^'j ^-^Vl i*,j-^Jl f'J5W» « A i 

. ^ ^Ar i » jaUJI » ^jjJI j£iJ1 

3 iau ^ fJS ^Jjttt 4 (— 15 l> l/^J-^ .y 0 

^jj^ ^ ^JjJI ^»>ll *L^l jb i t-> i c b>31 jrtLa^H 



. V^L-Vi ^UoUlj i-ilSjVl Sjjj Olj^JlL. 4 M, i yJlill 

.uva. Sj4iai t sjUJi jB 

j .frll £sjtS\ jb 4 Mi t ^-^Vl 4ii3l j£JI . ^US Jill jlli -™ 

tj a jll <S J*-» l_iL-ajVl 4 (^jbjxJI (jUuLt jjj (>x2kll ^1 jjjjl C-^lC .X 1 

A *Ja- i ^ Sill iaU ,1asw* gTJ-> >,->* 4 Ml 4 t > * i*2kt ^L«Vl (-la!* jjic t_£lkll 

. MAY * lijj* » ^jJI sjlSSn jb t 

^ — s i_ij>s « ^jJi _ jjVi < j»i^Vi ii?- c >s f \£aJ j>> * ^ic .n 

. £-lL Aim 3b 4 Cjjjij « <jJa^j3l <-il£-c tljljjjil* 4 ^*ijiii,>ll 

«J1 jj^SH ^Ss C>^ * ^iwll p L^JI jjjL 4-i jj«-JI jll-ije- j«v« jjjjJI JUS 

4 jjj j 4 ^jjJI j^l ,-Lp.l jb 4 1—?. 4 AJ VI <jlc ijUSJl £ JikJI JJiill 

. j-fL <1mi 3b 

4 jjJI cjLj&II jb 4 A Sij »j1 J . j^acj^ljbs. _ JjJ j»L»Vl 4 SjA j jj .YT 

. 3Llu. x 4 sjAiai 

. MY. 4 lIlJJJJ 4 A-Lal*ll liljaJI jb 4 ^Ja 4 Ljll ^ tilj^LJ 4 SjAj JJ< .VI 

. ^JiSllj *_s\£K jb 4 ^-X^VI j~~JI f M * ^ .j To 

. uai 4 sjaish 

4 Y ^ 4 ^Lj L»ll Jil ill j^ll jrlla^ll yii^ 4 4-a J aaJI ^ ^ t .-a ,Y"\ 

. U 0 A 4 4 *SV J j ^JaJI ^jUI (jik^ IuIm J AiSS- ^ >5 

j—ijZ — ^ jl — 1L*1I jill jLc jllv*ll Jj <u!U 4 oi^lt o^b ji^Ul 0*2" TV 

4 Cj_JjUI 4 All «»jll jb 4 ^U-L^ll jUi-. I Lfjljll jOlilliifc <J1 jl) ^jl ,ji X^u> .VA 

. >«\Ar 

£ jj ill JiL-j V jill ^Vl ^ jS * 4^-J' ^ >fl tf > ^ l» 

. \ niA 4 cjjju 4 oiPUl jJJI jb 4 A^iill 



.mi < s j»iai < aj>jvi ^u^i « y — 

. !1> i t ^Jjjlllj J ^tUiall jlill jb t 0__> 4 jlii-Vt 

. mo 

t SjALJII i 4 jjj*]! 4^111 jb i Y.L ( ^-^LjVI -<SiU JiiJI 4 f !5L leu .If 

. 

^ 5 j^a\ j . nWfl j ^."^ l-VI Ailll jjjj SjUVI 4 ^JJ j*^ 1 ^- ' * * 

. mi 4 S>12I t^-X-VI 
jb i lit ^X^-VI 4— Sill ^— s S j*-a' "31 ' Ju ='- a • * 0 

Yi i SjA-al iJUl iiOLUJ j ^j^l _ j oUSJl a£ 4 <Jt^ jj im . t V 

. Uo £ 4 4 ^jjJI UXSl jb * 
v j Sill J LiA\ * 1_ ?. 4 jLjjaJl -Ujj jj^Ltfl 4 *13 jjll ^<V>^^ .j . t A 

. Ill i 4 4 SLaJ ^Ufk. 4 Ai 4 j»UJI 

( r — * , CA< v.Ji ^> c >s ^ ^ik* 4 ^^jM • i 1 

. ^i iL- i cjjjjj 4 jsai jij 4 ji*-Ji 4 ^y^ii-Ji c >a 

. nYYi 4 ^jjJI ijtSM jb 4 4 c> iii 

t ri , jj LJij iaiiM 4 £^j. <aJj^-^vi Aiai 4 ^ j ~> .or 

4 jsai jb 



: jjgitt mal l : Utf 

I 'll r .^J=w» « ^ Ja 4 (JjiVl A^L^VI £ JjJIj hi.aftlb i (JJ1I 1 

— ^ a. t ,.,- ^ *]l v 3.1*11 (Jjjtiffl ^3 ^JjIVI <Jjiij t 6u Cu.!a Aa=J .J.Y 

. M 10 t JjaUII t t fljSWI jjU-a* 

4 — HjaJI j Jl J _j_J& _ y — 32*11 (jjjllll i <^£j .J j tfZX^ t_uaJ -1*J T 

. nor * sjAiai * sjj^ji JUUiii Hjuki < ri, * a^tuij 

.niA i CjjJjU 4 lSJ?-^ itila* < (_ijL-a*ll CjL1*& j 3jjUj]1 Jj5*1I 4 .lie. jljj .J.i 

. ^ i sjaUIi t a^j aUjc. a+&* t ^11 ^ jii t j^lj .j.o 

t 4 — .u^l 4_ja*JI jb ( 5_^ajlLJIj ^jJl ^jSc. i sU^l j jiJI 4 jLLLi .j.t 

. \ ^ Ar ( cjjjjj 

* ^jL^ll jb t r lj3-JVI ? L-^1 * T-a. 4 p l jsDU » V 

. m\ » _>^* 

4 .Xg'iti jb t ^JL_ Wl jjU^* t « A 

. \ ^ Ar t iiijjjj t AjjjjJi 

^IL-jJI f jUllI Sjljj t Yl> t JjVI i ^ J Viti « f— «U .^.^ 

. 1 ^ 1 X c Jliu * <*^J1 jb <«ok* 4 ^-LJI viiaJI j 

. ^ ^Ar « Ajja^iVI 4 Aj**UJ1 iit£ll 4 ^11 ^Ic t *ul Lkc. a*^ ^Ujj . \ * 

j ,^*i,11j 4X-likll (iulaJl ^^i-a*ll LilLJl t 4_L^ajlUl j ^Aill lie t ^ jj Jjj JJ . J . ^ 

el ii* 4 <J j^ll ^ jaJL ^.UjaVI jJl ojUjJI tjf>\* ^ <uAj^ i t.iji-t I^J . J ^ Y 

. nvc Sjji&MVI • ^jU*Jl 

4 i'^ 4 YJa 4 ajjlUlj jUjVtj ^ull _ ^! 4^ J^J 31 ' j h 

. mY * ^Uc. * ^jj^ll j j*iil! iiUEll jb 

4 j - Vtl lj ^Uall iliOaJI ^jj-fl*!! ._.-:< Jl 4 dL)UU*)l J>i-al t L?J-^' ^ lDU .J .\ ° 

4 a aj^i *■ -^i jb < <L^jii*iij ^uii 4qji*]i j jixii ^ j^i 4 ^ j\5j*ui J±*> ■ j ■ n 



_>ik* * ^ i ^aJI jjjiai ^ j-ull 4 ^il jaVI J*IS . W 

i £_ iJI i <r. t sU JjUl t (^slj*!! i^ 1 *^ 0-^^ ' <j-*^' 'j*** ' J 

. \ <UA i JwajJ! t J^^JI t 
. nvx , 

i_Ja^l jb< 1 Jb 4 jL>jV1 J jx«tW J — • JJ^l ^u^JI JjUl 4 . X Y 

« j\jij__MiVlj J jiL-aSll jA^aJl ^jUu t t L « <JjUuM £^1111 » iuc Lbj .J .X i 

JL^Ui jU) 4 yjUH j 31 oyW f ' * x v 

. 1 ^ A 1 t ilijjll 4 

t ) Ja 4 J-JI JliC _ ^jljll jfc-ilH 4 V^a. 4 JjLJlj CjL»»^*!I (^jjlS £ >5 4 (jSj L5i*J -XA 

. ^ ^ 4 iiijji* 4 jb 

. } 4 jjU*^ 4 ial£]1 jb iil^ 4 (jjl^lH (j>\Sl^ Ls J W* « (SJ^ Ji*j ^1 
. ^ ^AA-\ ^AY < jIJh « ^-M J U^ 1 

4 ti. j^-iJi ^ j 4 r_=. 4 ^ii-S ojitilt c-^ 1 - J 

^.JjjjI 4 LlaJ l jwAl^J up . J y.'n.'j jvilij * fJa 4 £jJl Jit _ JjVl ila-H 



. UA. ( i jfcUll t L_iSSM flic 4 iL t gjjll 
j — it t ^jlill ^1>J! 4 ilc^ll jjUl t r_a. t ^aJI ^jiUll £>5 ( .XT 

. \ nAo t sjauji ( jib • i±* * jWtfi 

i T. ^ t 4_jjti*Jl ^oluJI jjlsJI _ Jy-lsJl ^jiJl (jjjllfl t J-l^ _>-aU jSL2 -VI 

4kj jl nJI SLii* 4 XL 4 ^JOJI {jjjlDI ^3 I^UaJjH *Jjkj t (JiS jll (jjJI tJUuZ .J TV 

. 4 jUt 4 J«JI lijJl 4 

* « ^ — Slj»H ^ixJI JjAffl ^3 J^VIj £jJ1 ^ ^ 4 c_il ,j-Uc .«i .T"\ 

.\Wt 4 ^UVI 
jb 4 ^Ja 4 jjj^JI ^ 5i»ll jjjlSll j^i £u3l aSft £j-5 4 A • 

. 4 ^iJ$l\ 4 iU*Ji 

4 »iL 4 ^ <J*JI l-jaJl J ^Ul j>jL«j]I Sjljj I ^IjJ^a. <*J>5 4 (jAlC. . J . l\ 

. \ 4 J^jJU^U 

tij — ^iUil f^SH I J jj . jJ ^iull ,1,513 fttJ « i Y 

1 .J 4 VjVI jiL^JI _ JjVl Jla-Jl * 4 ^ 

. \ £ 4 sj*un 4 ^jji i^ji jb 4 fijayi jjU»- _ r_ ^ t f u 



£iV1TT 



4 SjaLJII i 4jjjjJI jb 4 pLiOjVI j -LSI jaJI j 4_iL-a jVl — 4 ? U 

.mi 

.^"W 4 ill JJli 4 gJjJl (ill Jill jb 4 

iji iL.hJi i ^ • i ^j-iJi oj 3 ^ 1 1 

.1 *W • t SjaUII 4 jb t AjijJI ^.rtj'iB jb * 4j.n-s,»!l 

jb i jL->jV< j_ i -ij— ^ (^j-i-ll uj^ 1 C-^ 1 4 ' * 

. \«\*.*\ 4 SjAUII 4 kiJ^OA 

. \ 4 SjAlaJ! 4 Ajjj«J' 3 ■ iti jb 4 jlft 4 J-lfc jjjJljoc . J .oX 

^ , .U 1 a£j £ t jUI jU*:1 _ 4 aU ^jiu (^a -ku^jfl 4 fjiaJl ^Jl^jc .or 

.mv 4 Jju * 4JaV1 >i^ij 

i jjiii y j 4 ji iJl <L Xta-a 4 (^j^j^ (jSLl'jJfi 4 p^Jl Joa-JlAiC . J .O £ 

^JU ^1 Sjl Jj 4 fljpttl jjL-m _ , ^H-ll u^ 1 yr* ' fL^ 1 

. \U. 4 Ax^U**^. 4 ^-Ul liiaoWj "' 
p 1 JUVI *4jli3 ^ 4 " 



. ^ *\oA 4 S j»12I 4 JUijull Jj^il 4—bJ 
4 2 jj Vi^ - V 4 i_ijl*-Jl iLli* 4 AjjbJllI ii] _jiJI diLLcj JjSJI * i^-ijjljM • J -° A 



.H1A t SjaUII i j^jjJl jb t *jjUj]1 JjjLJI t .J ,\\ 

5 — jjL^iil JljjVl — (JjIajN (jjjlSW t ^UmJiII ija^a ..> j j^-cLu cij^i - J -^^ 
. Uir * jtfu ' cjr- 1 ^ 1 ^"J'j c/^ 1 f^ 1 s j'Jj ' 

I jta i-J t £L*A\ jb i*ok* t \li 4 Jlc t ^jl^jjll jjj JUS .J .10 
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ABSTRACT 



Sale by installment is a sale conditional on payment of the price 
regularly over a period of time, after the subject matter has been 
delivered. This practice has spreaded widely and has become a feature of 
the modem time. This is because it provides the individuals with benefits 
from commodities that it would had otherwise been impossible to 
purchase by cash. However, despite of the positive aspects of the sale by 
installment, it also has some disadvantages for both the saler and buyer 
and sometimes for the society itself The flaw stems from the credit 
character of the sale, and which is regarded as an essential element of it. 

The sale by installment is subject to general rules of sales contracts 
as well as to the regulating rules of credit bargains. According to the 
principles of (freedom of contract) the will of the parties play a great role 
in determining the legal framework of the sale by installment in terms of 
number of installments, dates of payment and the interests on the credit. 
Moreover, the will of the parties to a contract determines the legal effects 
on their contractual obligations. The saler may often stipulate many 
terms to protect himself against the risk of failure of the buyer to fulfil his 
obligations, such as the term of retaining the ownership of the thing. In 
many legal systems such stipulation may often be weak in terms of Us 
effects. Therefore, to protect their interest the salers may deliberately 
change the nature of sales contracts by installments to hire-purchase 
contracts. In any way the legal system of many countries refutes such 
attempts. On the other hand , the amount of purchases may exceed the 
ability of the buyer for payment of the price. Subsequently the buyer may 
fail to fulfil his obligations and become subject to exploitation as a result 
of his straitened circumstances. 

Since many general legal rules fail to tackle many problems that 
such sales raise new legislation 's in many countries have been adopted. 
These legislation 's have laid down many legal rules to draw up the legal 
positions of the to the parties to a contract and rebalance their liabilities 
and rights. Also to protect the interests of the third parties and monitor 
this type of sales to participate in economic developments. 
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